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Lately Published, 

(by IIECOMMENDATION OF THE COURT,) 

In One Volume Royal Octavo, Price One Guinea, 

AN AERIDGEMENT 

OF THE 

ACTS OF THE PARLIAMENTS OF SCOTLAND. 

FROM TUE REIGN OF JAMES THE FIRST IK 1424. 
TO THE UNION WITH ENGLAND IN 1707 ; 

INCLUDING VESBATIM 

ALL THE ACTS NOW IN FORCE AND USE. 

WITH 

NOTES AND REFERENCES, 

AND AN APPENDIX, CONTAINING A CHRONOLOGICAL TABLE OF THE TITLES 

OF THE WHOLE ACTS AND STATUTES, PUBLIC AND PRIVATE, 

PASSED BY THE SCOTTISH PARLIAMENTS. 

BY 

WILLIAM ALEXANDER, 

WRITER TO HER MAJESTY'S SIGNET; FELLOW OF THE BOTAL SOCIETY OF EDINBURGH; FELLOW OF TUE 
SOCIETY OF ANTIQUARIES OF SCOTLAND ; AUTHOR OF AN ABRIDGEMENT OF TUE ACTS 
OF SEDERUNT OF THE LORDS OF COUNCIL AND SESSION, AND OF A 
DIGEST OF THE BANKRUPT ACT FOR SCOTLAND. 



EDINBURGH : 
ADAM AND CHARLES BLACK ; 

LONGMAN, ORME, BROWN, GREEN AND LONGMANS, LONDON. 



The principal Editions of the Acts of the Parliaments of Scotland, heretofore 
published, are the following : — 

1st, The Public Acts of the first five Jameses, and of part of those of Queen Mary, which were pub- 
lished by her command in 1566 9 and being printed in the black or Saxon character, that impression got 
the name of the Black Acts. 

2d, The Public Acts of the first five Jameses, of Queen Mary, and part of those of James VI., pub- 
lished in 1597 by Sir John Skene, the Clerk-Register to that Prince. 

3d, The Public Acts of the first five Jameses, Queen Mary, James VI., Charles I., and part of those of 
Charles II., published in 1681, by Sir Thomas Murray of Glendook, Clerk to his Majesty's Council, 
Register, and Rolls, by his special warrant. 

4th, Another Edition of Glendook*s Collection, published in 1682 and 1683, in two small volumes, to 
which a third was added by the King's Printers after the Union, containing the Public Acts between 
1681 and 1707. 

5th, and lastly. The whole Public and Private Acts and Statutes of the Parliament of Scotland, 
fV'om the Reign of James I. in 1424, till the Union in 1707, published during the present century in ten 
large folio volumes, imder the superintendence of Thomas Thomson, Esq., Deputy Clerk -Register, by 
command of his Majesty King George III., in pursuance of an address of the House of Commons of 
Great Britain. 

The value and importance of these publications, particularly of the splendid work of Mr Thomson, 
must be fully acknowledged ; but the plan on which they are edited creates much difficulty in consulting 
or referring to them in the ordinary course of business ; because, l8t. The successive editors published 
the whole Public Statutes known to them to have been at any time passed by the Legislature, including 
many of a temporary nature, or afterwards expressly repealed ; 2d, No annotations were given to shew 
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what Acts published had been repealed, or altered, either by subsequent Scots Acts, or by British Sta- 
tutes ; and, 34, No Index materiarum was supplied in Mr .Thomson's edition, or in any other of a later 
date than that of 1681. 

The plan of the present publication, on the other hand, is, l«f. To lay before the reader such public 
Acts only as are or may be considered m force ; id. To supply such notes and references as will point 
out when any one act is affected by, or connected with, other Acts, and the legal authorities where the 
subject of many of the Acts will be found noticed $ and, Zd, To give a complete index of the points and 
subjects contained in these Acts and Notes. 

It has also been thought advisable to append to the work the Chronological Table contained in Mr 
Thomson's edition, exhibiting the titles of the whole Acts and Statutes, public and private, passed by the 
Parliaments of Scotland, without excluding any on account of their being repealed or temporary ; thus 
furnishing the reader with the means of knowing in regard to what matters, places, and persons. Acts of 
the Parliament of Scotland were from time to time passed. 

As may readily be supposed, the Editor met with many Acts respecting which it was difficult to de- 
cide whether they were in force or in desuetude, and also several Acts which, although not perhaps strictly 
in force, were still material, as illustrating the progress and history of the law. Both these descriptions 
of statutes have, for the sake of greater security and utility, been inserted in the present Abridgement, 
generally without any annotation, and with a due regard to exclude superfluous matter. 

The great aim, however, of the Editor has been to put the legal profession and the public in 'posses- 
sion of a work, in a convenient form, containing the whole Acts passed by the Parliaments of Scotland 
which remain in force and use, in whole or in part, at the present period ; and from the time and atten- 
tion bestowed on the subject, and from the various checks that have been adopted to guard against in- 
accuracy, considerable confidence is entertained that his object may have been accomplished. 



Just Published, Price Six Shillings, 

CHART 

OF THE 

PROCEEDINGS IN A SEQUESTRATION, 

UNDER THE ACT 2d and 3d VICTORIA, Cap. 41 ; 

WITH SUPPLEMENT, 
containing forms of affidavits by creditors, minutes of meet 

INGS, THE act ITSELF, AND A COPIOUS INDEX. 

BY 

WILLIAM ALEXANDER, W.S. 



ADAM AND CHARLES BLACK, EDINBURGH; DAVID ROBERTSON, GLASGOW; 

ALEX. BROWN, & CO., ABERDEEN. 

AND SOLD BT ALL BOOKSELLEBS. 



N.B. — The Chart may be had separately, Cased 4s., or in Sheet, 2s. 6d. 

Adyeetisbmbnt. — The object of the Chart is to exhibit, in the most distinct manner, the proceedings 
requisite or competent in a Sequestration, and to mark their chronological order, combined with an 
Epitome of the Powers, Rights, and Duties of the Interim Factor, Trustee, and Commissioners. 

It is expected to prove useful, particularly to mercantile persons, by shewing at a glance the statutory 
periods for holding Meetings of the Creditors and Commissioners, with the business that may be done 
thereat; the times for lodging claims, auditing the Trustee's accounts, notifying and making dividends, 
&c. ; the procedure for carrying through a composition and discharge of the Bankrupt and Trustee 
without composition, and also the majorities of votes required on di£Eerent occasions. 

To my Professional Brethren, I am hopeful that the Chart may be of some practical utility, as a con- 
mient remembrancer of the periods assigned by the Statute for the performance of the responsible du* 
let belonging to them, and especially to the Law-Agent in the Sequestration. 

W. ALEXANDER. 
Chambkm, 62 W. Register Stbeet, S. St Andrew's Stbeet, 

Edinburgh, 17th ApHl 1844. 
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THE ACTS OF SEDERUNT 

OF THE 

LORDS OF COUNCIL AND SESSION. 

FROM THE 
INSTITUTION OF THE COLLEGE OF JUSTICE IN MAY 1632 TO 12th JULY 1837 ; 

INCLUDING VERBATIM 

THE WHOLE ACTS THEN IN FORCE AND USE. 

WITH 

NOTES AND REFERENCES, 

BY 

WILLIAM ALEXANDER, Whiter to the Signet. 



ADAM AND CHARLES BLACK, NORTH BRIDGE, EDINBURGH. 



It is a remarkable fact in the History of Scottish Jurisprudence, that although the Acts of Sederunt 
made by the Court of Session, from its institution in 1532, were almost as authoritative and important 
as Acts of Parliament, no complete publication of them was attempted till 1790, when Mr William Tait, 
Advocate, by authority of the Court, made an indiscriminate publication of the Acts of Sederunt up to 
that time, so far as then known to have been preserved. Additional records having been discovered, 
the Lord President, Sir Islay Campbell, made a Supplementary publication in 1811. The Faculty of 
Advocates have made four successive publications of the Acts of Sederunt, from 1790 to 1831, and the 
Acts' since passed have been from time to time printed and published separately by a Clerk of Court. 

The collection of Acts of Sederunt so placed in the hands of the legal profession, extended to about 
1800 folio pages of print, and included not only such Acts as were in force and use at the date of the 
successive publications, but also those Acts which had been superseded, or became obsolete, — and no 
Notes or Indices were g^ven to assist the reader in making a distinction between those Acts that were 
in force in whole or in part, and those that were not. Much time and labour were thus required before 
the Acts could be thoroughly consulted on any particular point, and the difficulty was much increased 
by the same Act of Sederunt being frequently made to apply to various and dissimilar subjects, and by 
it not having been the practice of the Court to insert in a new Act any express repeal of the former 
Acts, which were thereby intended to be altered in whole or in part. 

From the cumbrous and inaccessible form in which the Acts of Sederunt have been hitherto in the 
hands of the profession, it is not to be denied that comparatively few legal practitioners have thoroughly 
studied, or even read them ; yet an intimate knowledge of the provisions of these Acts is very essential 
to every man of business, and one of the most powerful weapons that can be wielded in the conduct of 
litigation. 

In 1808 the Houstf of Lords required the Lords of Session to prepare and transmit copies of all Acts 
of Sederunt then in force. The Court finally declined making such return, as incompatible with the 
execution of their important duties as Judges; but in June 1837, they were pleased cordially to ap- 
prove of Mr Alexander's proposal, to publish an Abridgment or Selection of those Acts of Sederunt that 
seemed to him to be in force and use, along with Notes and References, where such were required. 

In performing this work, the utmost pains have been taken to retain every part of the text likely to 
be considered in operation, and rather to err upon the safe side, by inserting what may be unimportant, 
or even in desuetude, than to run the risk of omissions. It may be proper to add, that the present 
Volume, although an Abridgement of farmer colUcUone of the Acts of Sederunt, contains verhatxm, and at 
length, the whole Acts, or parts of Acts selected as being in force and use, and may be as safely quoted 
from as any of the above mentioned general publications. 
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SUPPLEMENT 

TO 
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BY 
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" The Court approve entirely of the proposed Work, not doubting it will be prepared with the same 
care and accuracy as formerly.** — Lord President's Clerics Letter^ 
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BY 
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TO THE 



CHAIRMAN, DEPUTY-CHAIRMEN, AND DIRECTORS, 



OF THE 



CHAMBER OF COMMERCE AND MANUFACTURES 

OF EDINBURGH. 

GENTLEMENy 

Your exertions for procuring a Legislative measure 
to carry into effect the recommendation of the Law Commissioners fen' 
Scotland, in regard to simplifying the Form, and diminishing the Ex- 
pense of Constituting^ Transmitting, and Extinguishing Heritable 
Securities, have now so far been successful, — an Act ^*to Facilitate the 
Transmission and Extinction of Heritable Securities for Debt in Scot- 
land,^* and another Act " to simplify the Form and diminish the 
Expense of obtaining Infeftment in Heritable Property in Scotland^' 
having Just received the Royal Assent, 

The utility of the new Statutes may, in some respects, be tested by 
the annexed Estimates of the consequent saving of Expense ; but it 
has been with much regret that I have been obliged to point out, in 
the following Analysis^ doubts and imperfections, many whereof were 
noticed in your Reports on the Bills, and which, I fear, may be pro- 
ductive of insecurity and litigation. 

The difficulties that will be felt in carrying the Heritable Securi- 
ties Act into practice, I humbly think, may be mainly attributed to 
Infeftment being still made requisite for the completion of the Mort- 
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gage^ and to the amtinuanee of the legcU fiction that the Creditor in 
an Heritable Security, and his Heirs and Assignees^ become suc- 
cessively the Feudal Vassals of the Debtor in the Bond^ — in place of 
it having been enacted, as advocated by you, that registration of the 
Bond itself in the Becord of Sasines should complete the Creditor's 
right, and that all the Bules and Forms for the Transmission and 
Extinction of the Security should be founded on the same simple 
principle. 

But whatever opinions may be formed of the merits or deficiencies 
of the recent Statutes, I believe all wiU agree that a careful Ana- 
lysis of them, combined with Practical Forms of the Writs and In- 
struments thereby introduced, will be a desirable Publication at the 
present juncture. 

That task I have endeavoured to perform, fuUy impressed with 

a sense of the responsibility attached to it, and respectfully inscribe 

the Work to you, by whose instructions I prepared the BUI, brought 

into Parliament by Mr Butherfurd, for improving the modes, not 

merely of Transmitting and Discharging, but also of Constituting, 
Heritable Securities for Debts and Obligations. 

I have the honour to remain. 

Gentlemen, 
Your obedient and faithful Servant, 

W. ALEXANDEB. 
Edikbusoh, 12th August 1845. 



ANALYSIS, &c. 



CHAPTER I. 



PRELIMINAEY. 



The New Statute makes no change in the existing mode 
of creating heritable securities, and merely provides im- 
proved methods for the transmission and extinction of such 
rights, when the same have been constituted by infeftment. 

The Act applies to heritable securities over subjects held 
burgage, as well as feu or blench* 

The transmission and extinction of heritable securities, in 
the forms in use at the passing of the Act, are not pre- 
vented. § 9. 



CHAPTER II. 

VARIOUS KINDS OF HERITABLE SECURITIES THAT MAY BE 
TRANSMITTED IN TERMS OF THE ACT. 

Istj Heritable bonds. 
2d, Bonds and dispositions in security. 
3d, Bonds and dispositions in security of cash-credits. 
4tA^ Heritable bonds of annuity. 

5th, Heritable bonds of provision to wives, children, and 
others. 

A 
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6thj Contracts of marriage, containing conveyances of 
land in security of obligations. 

7th, Heritable bonds of relief. 

Heritable securities may assume other forms ; but those 
enumerated comprehend those generally in use. 

Adjudications for debt, followed by charter and sasine, 
likewise fall under the category of heritable securities 
constituted by infeftment; but the inapplicability of the 
Schedules annexed to the Act to such securities, and the 
possibility of their becoming absolute rights on expiry of 
the legalj make it very doubtful whether it was intended 
that the new forms should apply to them, as well as to con- 
ventional securities. 

It must be especially observed, that the heritable security 
requires, in every instance, to be constituted by infeftment 
in order to be transmitted under the Act. 

A security created in the form of a real lien not being 
constituted by infeftment, is not embraced in the Act. 

It appears uncertain whether it will be competent to 
plead accretion in questions under the New Act. For in- 
stance, could an Infeftment on an Heritable Bond expede 
subsequently to an assignation of it in the form prescribed 
by the Act, accresce to the assignation ? 

CHAPTER III. 

WHO MAY GRANT AN ASSIGNATION UNDER THE ACT. 

1st, The party first infeft in the heritable security. 

2dj An heir who has made up a feudal title to the herit- 
able security by precept of clare constat and infeftment. 

Zd, An adjudger, fully vested, agreeably to the existing 
law and practice, with the right to an heritable security* 

4«A, An assignee, having right to an heritable security 
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by the formB heretofore in use for tranBmiBsion of the same, 
whether himself infeft or not. 

5thj An heir, with a general service in his favour, whereby 
he has right, agreeably to the existing law and practice, 
to an heritable security to which his ancestor had a per- 
sonal right. 

6thj Any person who has completed his title to the heri- 
table security in terms of this Act. 

The general rule is, that no one who has failed to com- 
plete such a title in his person as would warrant him in 
granting a Disposition and Assignation under the existing 
law, or who has not completed a title in terms of the new 
statute, can execute an Assignation in the form thereby 
prescribed. Hence it follows, that persons in the following 
situations have no power to do so : — 

1. An heir, with a general or special service only, to an 
ancestor infeft in an heritable security, — such heir not be- 
ing possessed either of a precept of clare constat, and infeft- 
ment thereon in his favour, or a title completed in terms of 
the New Act. 

2. A person holding an Assignation in his favour, in terms 
of the New Act, but not recorded in the Register of Sasines, 
also in terms thereof. 

3. A general disponee, who has made up no title to the 
heritable security, either under the former law, or by 
registered notarial instrument in terms of the New Star 
tute. 

CHAPTER IV. 

FOEM OF THE ASSIGNATION UNDEE THE ACT. 

The New Statute (§ 1.) permits the creditor, in afii herit- 
able security constituted by infeftment, to transfer his right, 
in whole or in part, by an assignation or other deed of con- 
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veyance in the form, or as nearly as may be, in the terms 
set forth in Schedule (No. 1.) thereto annexed, which is in 
these words : — 

" Schedule (No. 1.) 

" Form of Assignation of a Bond and Disposition in Security^ 

" and Saline thereon. 

" I, A. B. (name and designation of cedent), in considera- 

" tion of the sum of {insert sum) now paid to me, do hereby 

" assign, dispone, and convey, to and in favour of C. D. (name 

* The " and designation of assignee), a bond or* disposition in se- 

should be " curity, dated the (insert the date), for the sum of (insert 

" and." " sum), granted by E. F. («) (name and designation of debtor) 

*' in my favour, with interest from the (insert date), and also 

" all and whole (describe the lands), (^) all as specified and 

^' described in the said bond and instrument of sasine there- 

t The " on, and-j- registered in the (here specify the Register of Sor- 

a ^^ »> " sines in which the sasine is registered), on the (specify date 



should be ^^ of registration). In witness whereof, &c. (here insert a 

delete. * • 7 • t 7 /. n 

** testing clause in legal form). 

V^T^" " ^- ^-^ ^i*^®ss- (Signed) " C. D.|" 

"I. K., witness." 

" Note («). — If the conveyance is granted not by the ori- 
" ginal creditor in the security, but by a person to whom 
" the security has already been assigned, or in whom it has 
" become vested by succession or diligence, the convey- 
" ance will shortly narrate the title or series of titles by 

which the gra.nter of the conveyance has right to it. 
(h) Where the assignation is made under any qualifi- 
" cation or condition, such will be introduced after the de- 
** scription of the lands." 

The abbreviation efi^ected by the new form of Assignation, 
compared with the Disposition and Assignation heretofore 
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in use, it will be observed, arises from tbe omission of the 
Obligation to infeft, the Procuratory of Resignation, the 
Assignation to the writs and rents, with the Warrandice of 
the Assignation, the clause of Delivery of the Titles, the 
clause of Registration, and the Precept of Sasine ; but it 
must be carefully noticed, that an additional clause (corres- 
ponding to the Qucequidem in a Charter of Resignation) is, 
in certain circumstances, made imperative in the new form 
(Schedule No. 1), viz., a deduction of the title, or series of 
titles, by which the granter of the Assignation has right to 
the heritable security conveyed, when he is not the original 
creditor in the security. 

The transference may be made in a writ relating to no 
other matter than the transmission of the particular security 
assigned, as exemplified in the Schedule, or in a Deed of 
Conveyance granted for further purposes and objects, or 
conveying other properties, such as a marriage-contract, 
deed of trust, or settlement ; but the terms of the Schedule 
must be observed as nearly as may be in such deed, as well 
as where the Assignation is for the sole purpose of convey- 
ing an heritable security* § 1. 

Forms of Assignations adapted to the various cases likely 
to occur in practice will be found in the Appendix. 



CHAPTER V. 

COMPLETION OF ASSIGNEE'S TITLE, 

1. By Registration of Assignation or Notarial Instrument 
— The right of the assignee is completed by Registration 
of the Assignation or Conveyance in his favour in the Ge- 
neral Register of Sasines, or in the Particular Register or 
Burgh Register of Sasines applicable to the lands contained 
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in the security; but the Act provides, that where the 
assignation or conveyance of an heritable security, consti- 
tuted as aforesaid, is contained in a deed of conveyance 
granted for further purposes and objects, or conveying other 
properties, such as a marriage-contract, deed of trust, or 
settlement, it shall not be necessary to record the whole of 
such deed ; but it shall be sufficient to expede and to put 
upon record a Notarial Instrument, setting forth generally 
the nature of the deed of conveyance, and containing at 
length the part of such deed which relates to and conveys 
the security in question. § 1. 

2. Fomij S[c. of Notarial Instrument. — The form of the 
Notarial Instrument is not prescribed ; but, as the Act sub- 
sequently (§ 4.) gives a Schedule of the Notarial Instru- 
ment to be expede in the analogous case of a General Dis- 
ponee completing his title, it had better be followed, although 
something different may be sufficient. This principle has 
been adopted in the ioL given in the AppenL of a No- 
tarial Instrument following on a trust-deed, to which refer- 
ence is made. 

The Act is silent upon the very important point, whe- 
ther the Notary-Public certifying the Instrument must 
have the Assignation or other Deed of Conveyance produced 
to him. Judging from the usual practice in expeding No- 
tarial Instruments, the Notary should have the writs found- 
ed on by him in his certificate or instrument exhibited to 
him, as his warrant for the assertions made by him ; but 
such production is, from the terms of the Schedule of a 
Notarial Instrument annexed to the Act, apparently not 
indispensable. 

The Notarial Instrument must be expede during the life 
of the assignee. 

The Notarial Instrument must be recorded in the General 
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Begister of jS^isinQS, or in the Paxticular Register or Burgh 
Register of Sasiues applicable to the lands contained in the 
jsecurity. § !• 

3. Time cf Registration &f Assignations and Instruments'^ 
— ^Assignations or Conveyances may be Roistered " at any 
" time" (§ 6),. it is supposed, either before or after the death 
of the cedent and assignee. But the Statute makes ilo pro- 
vision with respect to the time within trhich Notarial In- 
struments must be registered ; and the existence of a limi- 
tation is thus left doubtful. 

4. JEfect of Registration. — On the Aissignation or Con- 
veyance, or the Notarial Instrument in favour of the as- 
signee being registered in the appropriate Kegister of Sa- 
sines, the Act enacts, that the heritable security shall be 
transferred to the assignee as effectually aa if such heritar 
ble security had been disponed and assigned, and the dis- 
position and assignation or conveyance had been followed 
by sasine, duly recorded, according to the present law and 
practice ; " and such assignee or disponee shall thereupon 
" be held to be fully entered, as if he had obtained a re- 
" newal of the investiture in his favour, according to the 
" law and practice in use before the passing of this Act." 

(§ ^') _ 

The provision made by the words just quoted, gives rise, 
in numerous instances, to the most serious ambiguity, from 
the omission to Declare tvith what Superior the Assignee 
is to be held as Entered Vassal. Take this very common 
case : — 

A. grants an Heritable Bond to B.^ containing an Obli- 
gation to Infeft a se vel dese^^xA an, indefinite Precept of 
Sasine, on which B. is infeft. B. grants a Disposition and 
Assignation in favour of C, also containing an Obligatioli 
to infeft a se vel de se^ and an indefinite Precept of Sasine, 
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on which C. is infeft. C. then grants an Assignation in 
favour of D., in terms of the New Statute. 

Is D. by the registration of the assignation constituted 
the Vassal of C.'s Author B,, or of the Granter of the Bond 
A., or of A,'s Superior ; and does the registration of the 
assignation operate as a confirmation of the base right 
ofB.? 

These are points requiring solution, before it could be 
•settled what person fell to grant a precept of dare constat 
in favour of the heir of D., or a Charter of Adjudication in 
favour of a creditor of D., and an erroneous selection of the 
superior would annul the whole future transmissions of the 
security. 

The term " renewal of the investiture," is very vague, 
und the most beneficial construction of the Act. would be 
to hold that the registration of an assignation under the 
New Statute, had the efioct of entering the assignee as 
the immediate vassal of the granter of the security, with- 
out regard to any intermediate base rights created by dis- 
positions and assignations, and infeftments, under the 
former law and practice. 

CHAPTER VI. 

TITLE IN FAVOUR OF HEIR OF HERITABLE CREDITOR. 

1. By the former law, the heir of an heritable creditor 
infeft completed his title to his ancestor by a precept of 
clare constat from the debtor in the heritable security or 
by a Charter of confirmation and Precept of clare constat 
from the debtor's superior and infeftment on the precept. 
The New Statute has substituted two other modes for com- 
pleting the title of an heir of a creditor fully vested in right 
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of an heritable security constituted by infeftment, viz., l^i, 
By a writ of acknowledgment in his favour by the person 
duly infeft of whom such security is held j or, 2rfZy, With- 
out the intervention of the superior, by a notarial instru- 
ment ; particular forms being prescribed by the Act, both 
for the Writ and for the Instrument. §§ 2 and 4, and Sche- 
dules Nos. 2 and 3. 

2. Who may grant the Writ. — The Writ can be granted 
only by the person duly infeft in the lands of whom the 
security is held, not by a person who may have acquired a 
personal right to the lands contained in the security, but 
who is uninfeft. Notwithstanding the deed constituting 
the security containing an obligation to infeft a me vel de 
me, it would be the grantor of the security or his successor, 
not his superior, who would grant the writ of acknowledg- 
ment in favour of the heir of the creditor, if he died holding 
of the debtor, or de me. 

3. To whom may the Writ be granted. — The Writ may be 
granted in favour either of the heir-at-law or of conquest, 
of any creditor fully vested in right of an heritable security 
constituted by infeftment j but, as the Schedule containing 
the form of the Writ requires the " relationship " between 
the heritable creditor and his heir to be specified, it does 
not appear competent in favour of an heir of provision, qiuz 
such. 

No previous service, either general or special, in favour of 
the heir is requisite. 

The ancestor of the heir in whose favour the Writ is 
granted must be " fully vested." Does this apply to the 
<5ase where the ancestor is not the creditor originally infeft, 
and does not hold immediately of the debtor ? 

4. Form of the Writ. — The Statute prescribes the fol- 
lowing: — 
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" Schedule (No. 2.) 
♦The woi^ « JPVw of Writ of Achnowledgment hy a Person infeft of* 
be " in." . " lafids ififavouT of the Heir or Disponee* of the Oreditor. 

•Thewords 

*' or Dig- " I A. B. {jmert name and designation ofgraMer\ hereby 
should be " acknowledge C. D. {insert name and designation of credit 
e ete. u ^^^ being {specify relationship), and thereby in right of a 
" bond and disposition in security, dated (insert date), for the 
" dum of (insert sum), granted by (insert name and designor 
" turn of debtor), in favour of (insert name and designation 
" of creditor), and sasine thereon, registered in the (specify 
theRegister ofSasines in which the sasine is registered), on 
the {specify date of registration), over all and whole (de^ 
^** scribe the lands). In witness whereof, &c. (here insert a 
" testing clause in legal form.) 

** E. F., witness. (Signed) '' A. B." 

" G. H., witness." 

The words " or disponee " in the title of the Schedule 
should have been delete, there being no power conferred by 
the Act to grant a writ of acknowledgment in favour of a 
disponee, although this was proposed in the original Bill. 

Does the injunction to " specify relationship " mean that 
the relationship must be deduced as in a Claim for Service ; 
or merely that the heir must be stated to be the son, grand- 
son, nephew, cousin-german, or the like, of the ancestor ? 

It is an obvious imperfection in the Schedule of the Writ, 
that it does not require any specification of the mid-KJouples 
by ivhich, in case of the ancestor not being the original 
creditor, he has right to the security. Such specification, 
it has been already noticed, is required in the case of assig- 
nations when not granted by the original creditor, and is 
also required in the Schedules to be hereafter noticed, being 
Kos. 3 and 4 of the Act, giving the form of an instrument 
in favour of an heir of a creditor, and the form of a dis- 
charge of a bond and disposition in security. 
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5. Begistraiion of Writ. — The heir's title is completed 
by registration of the wilt of acknowledgment in the Gene- 
ral Register of Sasines, or in the Particular Register, or 
Burgh Register of Sasines, applicable to the lands contained 
in the security. 

6. Time of Registration of Writ. — While the Statute 
(Clause 6) provides that assignations or conveyances of 
heritable securities may be registered " at any time," no- 
thing is said with respect to the period within which Writs 
of Acknowledgment in favour of heirs must be recorded. 
The point is thus left doubtful. If the analogy between 
precepts of dare constat with the sasine thereon, and regis- 
tered writs of acknowledgment, is to hold, the writ would 
require to be registered during the life of the granter and 
jgrantee* 

7. Efect of Registration of Writ. — ^On the writ being duly 
registered, the heir in whose favour it has been granted is 
declared by the Statute, § 2, " vested with the full right of 
" the creditor in such security, and shall be held to be entered 
^^ with the superior, in like manner, and to the same effect, 
" as the creditor" (his ancestor) " himself;" while, in the 
case of an assignee, the Statute declares that the registrar 
tion of the conveyance or notarial instrument in his favour 
shall be held equivalent to his haying obtained '' a renewal 
" of the investiture in his favour." 

The consequence is by no means certain, when the heir 
in whose favour the writ is granted, is not the heir of the 
original creditor, but of an assignee or successor. 

Suppose A. grants an Heritable Bond to B., containing 
an obligation to infeft a sevelde se, with an indefinite pre- 
cept, on which B. is infeft ; that B. grants a disposition 
and assignation to C, containing an obligation to infeft a 
se vel de se^ in common form, with an indefinite precept, on 
which C. is infeft, and that A. grants a writ of acknowledg- 
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ment in favour of D., as heir of C. 1. Does this writ wheu 
registered, enter D. as the sub-vassal of B., of whom his 
ancestor C. held base ? 2. Or is the base right of C. to be 
considered as either confirmed and rendered public, or al- 
together sopite, and D. to be the immediate vassal of A.? 
3. Or is a writ of acknowledgment by A. to D. incompetent 
till A. confirms, by a Charter, the base infeftment of C. ? 

Provision is not made for the heir availing himself of the 
option of the a me holding contained in the original Bond, 
and taking the writ of acknowledgment from the debtor's 
superior, which might often be convenient. Indeed, the 
adoption of that alternative, appears a casus mtprovisus 
throughout the Act, 

8. Notarial instrument in favour of heir. — By the exist- 
ing Law, where the debtor in an heritable security, or 
rather the feudal proprietor of the lands therein contained, 
refused to enter the heir of his heritable creditor, or where 
the proprietor's own title was not complete, the heir was 
obliged to have recourse to a charge against the superiof' 
or his heir, and a process of tinsel of superiority, until he 
obtained an entry, either from a subject-superior or from 
the crown* In like manner, there may be no party willing 
or able to grant a writ of acknowledgment in terms of the 
New Statute, and it has therefore provided another mode 
for the heir completing his title, much more simple than 
the course he would have had to follow under the former 
law, just explained. The Statute enacts, that it shall be 
competent to the heir duly served and retoured to any cre- 
ditor who was duly vested in an heritable security, consti- 
tuted by infeftment, to complete his title to such security 
without the intervention of the superior, by expeding and 
recording an instrument under the hands of a Notary-Pub- 
lic, in the form, and as nearly as may be in the terms, set 
forth in Schedule (No. 3)^ annexed to the Act. (§ 4.) 

It will be specially adverted to, that the ancestor must 
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be " duly vested" in the heritable security before his heir 
is entitled to expede a Notarial Instrument; and the question 
again occurs, must the ancestor either be infeft and entered 
with the " person duly infeft of whom the security is held,'* 
according to the existing law and practice, or must he have 
completed a title in terms of the New Act itself ? 

The heir expeding the instrument must be duly served 
^nd retoured. 

It appears from the Schedule, that either a General Ser- 
vice or a Special Service, will be sufficient warrant for 
the Instrument. 

It has been remarked {mpra^ p. 9), that it does not ap- 
pear competent to grant a writ of acknowledgment in 
favour of an heir of provision, qua such j but it appears 
lawful for an heir of provision, duly served and retoured, 
to expede a Notarial Instrument, as the Schedule of such 
instrument (No. 3) does not require a specification of the 
" relationship" of the heir to his ancestor, but merely of the 
" character " in which the heir was served. 

It may be a question whether a General Service will take 
up the right of a creditor completed in terms of this Act, 
and not by Infeftment. 

9. F(yirm of Instrument. — The Act prescribes the follow- 
ing § 4 :— 

" Schedule (No. 3.) 
" F(ymfi of Instrument in favour of an Heir^ of a Qreditor. — *The words 

' or Gr6ii Gr&l 

" Be it known that, by bond and disposition in security, Disponee," 
" dated the (insert date), and sasine thereon, registered in been ako^^ 
** the {specify register ofsasines), on the (insert date), granted "^s^^^^* 
** by A. B. in favour of C. D., the said A. B. bound and 
" obliged himself (insert the personal obligation and disposin 
" tion of the lands in security, with the description of them, 
*' contained in the - bond), to which bond and disposition in 
^' security, and lands and others therein contained, and 
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** sasine thereon, E. F. acquired right by (general or spe- 
** cial service, az the case may he\ as {specify ehara/ster in 
** which heir was served) to the said C. D., dated the (insert 
" date of service) before the [specify the Ckmrt before which 
" the heir has been served)^ and duly retoured to Chancery 
" (if the party be a disponee, state the date of the disposition 
" m his favour) ('^K Whereupon this Instrument is taken 
" by the said E. F. in the hands of G. H. (name and desiff" 
^' nation of Notary-Public^ in the terms of the Act 
" Victoria, intituled, * An Act to facilitate the 

*^ * Transmission and Extinction of Heritable Securities for 
" * Debt in Scotland.' In witness whereof {h^e insert a 
" testing clause in legal form). 

" I. K., witness. (Signed) « G. H., 

" L. M., witness, " Notary-Public. 

" Note (a). — If the person in whose favour the instru- 
** ment is taken is not the heir or disponee of the original 
" creditor, but of one who has acquired right to the debt, 
" here specify shortly the title or series of titles by which 
" the ancestor of the heir or author of the disponee acquired 
" such right." 

The Schedule represents the obligation of the debtor in 
the heritable security to be contained in the sasine as well 
as in the bond, which is plainly incorrect, and has therefore 
not been followed in the forms in the Appendix. 

The Schedule, with the relative clause in the Act, leave 
it doubtful whether an extract of the retour of the service 
of the heir, and the other documents referred to in the In- 
strument, must be produced to the Notary on occasion of 
Instruments being taken in his hands; and reference is 
made to the foregoing observations in treating of the No- 
tarial Instrument in favour of an Assignee— -(^w^a, p. 6.) 

10. jRegistration of Notarial Instrument. — The Act not 
having provided (as it does, (§ 6.) with respect to Assigna- 
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tions or Conveyances)^ that Notarial Instruments may be 
registered at any time, it is left questionable whether the 
Notarial Instrument in favour of an heir must not be re- 
gistered during his lifetime, and that of the superior. 

The Instrument must be registered in the General Re- 
gister of Sasines, or in the Particular Register or Burgh 
Register of Sasines, applicable to the lands contained in the 
security. 

11. Effect of Iteg{strati(m.^^The Registration of the No- 
tarial Instrument in favour of the heir, is declared to have 
the same effect as the Registration of a Writ of Acknow- 
ledgment in his favour ; and reference is made to the fore- 
going observations under that head — {supra, P- !!)• 

CHAPTER VII. 

TITLE OF GENEBAL PISPONEE OF HEKITABLE CREDITOR. 

1. The term General Disponee is usually applied to the 
person in whose favour the vmversitas of a man's estate is 
destined by his settlement, and it is to be supposed that such 
is the meaning attached to the term in the present Act, al- 
though, from the omission of the additional words mortis 
causa, which were in the original Bill, the point is unfor- 
tunately left doubtful; and it may be argued, that General 
Disponees inter vivos, as well as mortis causa, are entitled 
to expede Notarial Instruments in their favour, under Clause 
4 of the Act. The observations now to be offered will be 
on the assumption, that it is only a General Disponee m>ortis 
causa, for the completion of whose title to the heritable 
securities vested in his author, provision was intended to be 
made. 

The method under the existing law, by which a General 
Disponee or Trustees under a General Trust-Disposition 
and Settlement could make up a title to an heritable se- 
curity, in which their author died infeft, and which, as was 
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generally the case, was not specially described and con- 
veyed in the general deed executed by him, was equally- 
tedious and expensive. The General Disponee had, in the 
first place, to execute a general charge against the Heir-at- 
Law of the disponer. Upon expiration of the days of charge, 
and likewise of the annus deliberandi, the General Disponee 
fell to execute a summons of constitution at his instance 
against the Heir-at-Law, and having obtained and extracted 
decreet therein, the next step was the execution of a Spe- 
cial Charge against the Heir-at-Law. On expiration of the 
inducisB of that Charge, an Action of Adjudication in im- 
plement had to be brought by the General Disponee against 
the Heir-at-Law, and the decreet obtained therein was the 
warrant for the superior in the heritable security, granting 
the General Disponee a Charter of Adjudication ; and his 
title had finally to be completed by infeftment, before he 
could either convey or discharge the heritable debt. 

To obviate the complaints so justly made against such 
an operose mode of completing the title of a General Dis- 
ponee, to, it might be, an heritable bond of small amount, 
the present legislative measure for facilitating the trans- 
mission of heritable securities to General Disponees was 
introduced ; and the Statute enacts, that it shall be com- 
petent to the General Disponee of any creditor, who was 
duly vested in an heritable security constituted by infeft- 
ment, to complete his title to such security, without the 
intervention of the superior, by expeding and recording an 
instrument under the hands of a Notary-Public, in the 
form, and, as nearly as may be, in the terms set forth in 
the Schedule No. 3, thereto annexed, § 4. 

Must the disponer or author of the General Disponee, 
either be infeft and entered with the superior, or have com- 
pleted a title in terms of the New Act itself, to entitle the 
General Disponee to complete his title by the Notarial 
Instrument permitted by the Act ? 
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2, Form of Instrument. — The Act (§ 4) prescribes the 
form contained in Schedule No. 3, as that of the Notarial In- 
strument in favour of a General Disponee, although its ap- 
plicability to him is not stated in the title of the Schedule. 
The Schedule has been already quoted, supra, p. 13, to 
which, with the observations thereon, reference is made. 
It may farther be noticed, that the only allusion made in 
the Schedule to the case of a General Disponee, is paren- 
thetically, " (if the party be a disponee, state the date of 
the disposition in his favour)." This is manifestly a very 
imperfect direction, other particulars besides the mere date of 
the disposition being indispensable. See Form in Appendix. 
For the sake of brevity, reference is likewise made to th6 
remarks under the heads of " Registration of Notarial In- 
" strument" (supra, p. 14), and " Effect of Registration" 
{supra, p. 16), as having strict affinity to Notarial Instru 
ments in favour of General Disponees as well as of heirs. 



CHAPTER VIII. 

ADJUDGERS OF HERITABLE SECURITIES. 

1. A considerable improvement in regard to the mode 
for Adjudgers of Heritable Securities completing their title, 
has been introduced by the New Statute, which enacts 
(§ 3), " That where an adjudication of any heritable secu- 
" rity vested as aforesaid, has been brought against the 
" creditor in such security, or against the heir of such cre- 
" ditor, it shall be competent for the adjudger to complete 
" his title thereto, by recording in the General, or Particu- 
" lar, or Burgh Registers of Sasines, respectively as afore- 
" said, the abbreviate of the adjudication ; which registra- 
" tion shall have the same effect as if the adjudger had 
" been entered and infeft on a charter of adjudication." 

B 
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It appears uncertain whether the Statute applies to ad- 
judications in implement, as well as to adjudications for 
payment, or in security of debt. 

The state of the title of the creditor, or of the heir of the 
creditor, in the heritable security, against whom the adjudi- 
cation is led, requires particular attention. The words 
" vested as aforesaid," which occur in the clause, seemingly 
import — Istj That the heritable security adjudged must be 
one constituted by infeftment ; and, 2rfZy, That the party 
against whom the adjudication is led must be fully vested 
in right of the security by infeftment and entry with the 
superior, or by a complete title, in terms of the New Act. 
This construction is corroborated, by the eflfect of re- 
gistration in the Register of Sasines of the Abbreviate of 
Adjudication being declared the same, *' as if the adjudger 
" had been entered and infeft on a charter of adjudication," 
such charter being inoperative, unless the person against 
whom the adjudication was led, was the vassal of the supe- 
nor grafting the charter. . . . *. 

When the person against whom the adjudication is led 
has only a personal right to the heritable security adjudged 
from him, as the decreet of adjudication recorded in the 
Register of Abbreviates of Adjudications vests the per- 
sonal right in the adjudger, without Charter and Sasine; 
there is, of course, no use in recording in the Register of 
Sasines under the New Act such a decreet. For example, 
where A. has right to an heritable security by disposition 
and assignation in his favour, without any infeftment hav- 
ing passed thereon, a decreet of adjudication, at the in- 
stance of B., of A.'s personal right, eflfectually attaches it, 
and enables the adjudger to complete his own title by in- 
feftment proceeding on the open precept in the disposition 
and assignation in favour of A., and the decreet of adjudi- 
cation against him at the instance of B. In short, where 
the right adjudged is eflfectually carried by the decreet 
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without a Charter, the new Statute makes no change in 
the existing law. 

2. Regutration. — ^No time is specified in the Act within 
which the registration of the abbreviate of adjudication in 
the Register of Sasines must take place, but as an Adjudger 
cannot be infeft on a charter of adjudication in his favour, 
except during his lifetime, it may probably be necessary to 
record the abbreviate in the Register of Sasines during the 
Adjudger's lifetime. 

It is left doubtful whether the abbreviate must still be 
recorded in the register of abbreviates of adjudication, as 
well as in the register of sasines. 

The enactment of the 3d Clause of the Statute probably 
implies a mandate on the keepers of the registers of sasines 
to record abbreviates of adjudication, but such abbreviates 
axe not enumerated in the dth Clause of the Statute, pre- 
scribing the mode of registration of all the other writs and 
instruments the registration of which is required by the Act. 



CHAPTER IX. 



DISCHAEGES OF SECURITIES. 



The New Statute has considerably abridged and simpli- 
fied the deed necessary for discharging and renouncing an 
heritable security, and enacts (Clause 8), " That any bond 
" and disposition in security, completed by infeftment or 
" other heritable security, may be effectually renounced and 
" discharged, in whole or in part, by a Discharge in the 
" form, or as nearly as may be, in the terms set forth in 
" the Schedule (No. 4.) heretio annexed, and by the Regis- 
" tration of such Discharge in the General Register of Sa- 
" sines, or the Particular or Burgh Register of Sasines as 
" aforesaid." 
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The Schedule is as follows : — 

" Form of Discharge of Bond and Disposition in Security. 

'* I, A. B., in consideration of the sum oi^speeifif sum) now 

" paid to me by C. D., do hereby Discharge a Bond and 

♦ The " Disposition, dated (insert date), in security* for the sum of 

Seofrit"*" " iy^^ert sum) granted by (insert nxmie and designation of 

should im- " debtor), in favour of (specify name and designation of 

mediately ,, ^\ , « „. , , , ^^ ^ -r i i 

follow the grantee), and of all interest due thereon ;(*)* and I declare 
position/^ " *^ ^® redeemed and disburdened thereof, and of the In- 
*The refer- " feftment following thereon, all and whole (describe the 
not^ here " '^'^)^ all as Specified and described in the said Bond and 
d^teTT' " Disposition in Security, and Instrument of Sasine thereon, 
fore the " as the Same is registered in the (specify the Register of 
Clause, ** SoMnes in which the sasine is registered), on the (specify 

date of registration). In witness whereof, &c. (here insert 

a testing clause in legal form). 

" E. F., witness. (Signed) " A- B. 

" G. H., witness. 

" Note (*). — If the granter of the Discharge is not the 
" original creditor, but one who has acquired right to the 
" debt, specify shortly, immediately before the testing clause 
" of the writing, the title, or series of titles, by which the 
" granter acquired such right." 

The title of the granter of the Discharge must be com- 
plete, either according to the New Statute, or tlje forms 
heretofore in use. 

CHAPTER X. 

MODE OF BEGISTBATION OF WRITS, AND INSTRUMENTS 

INTRODUCED BY THE ACT. 

The Statute enacts (§ 5), " That assignations and con- 
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" veyances of heritable securities, writs of acknowledgment 
" in favour of heirs, or instruments taken in favour of heirs 
or disponees, or discharges of heritable securities, pre- 
sented for registration in pursuance of this Act, shall be 
forthwith shortly registered in the Minute-Books of the 
Register of Sasines, in common form, and shall, with all 
due dispatch, be fully registered in the register books, 
" and thereafter redelivered to the parties, with certificates 
" of due registration thereon, which shall be probative of 
" such registration, such certificates specifying the date 
** of presentation, and the book and folio in which the en-' 
" grossment has been made, and being subscribed by 
" the keeper of the register j and the date of entry in the 
" minute-book shall be held to be the date of registration ; 
" and extracts of writings, registered in pursuance of this 
** Act, shall make faith in all cases, in like manner as the 
" writings registered, except where the writings so regis- 
" tered are offered to be improven." 

No provision is made for the mode of Registration of 
Abbreviates of Adjudication. 

The Statute further enacts (§ 6), that " Assignations 
** or conveyances of heritable securities, constituted as 
" aforesaid, may be registered at any time ; and all such 
" writings shall, in competition, be preferable according to 
" the date of the registration thereof." 

As already noticed, it is not specified whether writs of 
acknowledgment in favour of heirs, instruments taken in 
favour of heirs or disponees, abbreviates of decreets of ad- 
judication, or discharges of heritable securities, may be 
registered at any time, and the competency of doing so is 
left doubtful ; but another question may also arise, in con- 
sequence of the Act not declaring that these writs and in- 
struments shall, as well as assignations or conveyances of 
heritable securities, be preferable in competition, accord- 
ing to the date of the registration thereof. 



22 HERITABLE SECURITIES ACT. 



CHAPTER XL 

QUESTIONS UNDER BANKRUPT ACTS. 

The Statute (§ 7) enacts, that, in all questions under the 
Act 1696, cap. 6, the 64th Geo. III., cap. 137, and the Act 2d 
and 3d Vic, cap. 41, " the date of the registration of all as- 
*' signations, conveyances, writs of acknowledgment, instru- 
" ments, discharges, or other deeds, granted or taken in 
" pursuance of this Act, shall be held to be the date of 
" such assignations, conveyances, writs of acknowledgment, 
" instruments, discharges, and deeds respectively, without 
** prejudice to their validity or invalidity in other respects. 
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CHAPTER XII. 



FEES. 



The fees of the existing Town-Clerks in Royal Burghs, 
and of other keepers of Registers of Sasines, are regulated 
by the New Statute (§ 10), and power reserved to the Court 
of Session to pass Acts of Sederunt for regulating the re- 
gisters, and the fees to be paid to the several keepers. 

(§ 110 



CHAPTER XIII. 



INTERPRETATION OF WORDS. 



The construction and meaning of the words in the Act 
are regulated by a special clause (§ 12), which requires 
particular attention. 



ANALYSIS 



OF 



INFEFTMENT ACT, 



CHAPTER I. 

NEW MODE OF GIVING SASINE, AND FORM OF PRECEPT AND 

INSTRUMENT. 

The Act applies to Infeftments of all heritable rights, 
whether absolute or in security, redeemable or irredeem- 
able J but not to Instruments of Sasine, and Instruments of 
Cognition and Sasine, of subjects held burgage, except to the 
extent mentioned infra^ p. 28. 

The principal changes in the law introduced by the New 
Statute are, — \%% The abolition of the ancient ceremony of 
giving sasine by delivery of symbols on the ground of the 
lands disponed ; and, 2d, The substitution' of a testing clause 
for the notarial docquet formerly appended to Instruments 
of Sasine. The Invocation and Specification* of the date xA 
the year of our Lord, and of the Sovereign's reign, and of 
the hour of the day when Infeftment was given, are like- 
wise omitted in the new form of Instrument, and some 
minor alterations made. 

From the Act requiring a particular Form of Instru- 
ment in all cases, and that form being in the English L a- 
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guage, the use of the Latin Language in Instruments of 
Sasine on Grown Charters and Precepts appears super- 
seded ; but it is to be regretted that such an important al- 
teration in a practice as old as the Law of Scotland, was 
not specifically enacted. The circumstance of the Warrant 
of Infeftment being kept in one language, and the Instru- 
ment written in another, is rather discordant. 

Sasines propriis manibus, appear now incompetent. 

None of the amendments in the mode and form of giv- 
ing Infeftment have been considered as calling for alteration 
in any of the clauses of writs on which sasine may pass, 
with the exception of the Precept of Sasine, which may 
either be in the form heretofore in use, or in the form, and 
as nearly as may be, in the terms of the Schedule (A.) an- 
nexed to the Act. Vide infra, p. 47. 

The leading enactment of the New Statute is (§ l.)>— • 
" That, from and after the^r^f day of October in the present 
" year, one thousand eight hundred and fortyfive, it shall not 
" be necessary to proceed to the lands in which sasine is to 
" be given, or to perform any act of infeftment thereon ; 
" but sasine shall be effectually given therein, and infeft- 
'' ment obtained, by producing to a Notary-Public the 
" warrants of sasine, and relative writs as now in use to be 
" produced at taking infeftment, and by expeding and re- 
" cording in the General Register of Sasines, or the Parti- 
" cular Register of Sasines applicable to the lands contain- 
" ed in the warrant of infeftment, in manner hereinafter 
" directed, an instrument of sasine setting forth that sasine 
" had been given in the said lands, and subscribed by the 
" said Notary-Public and witnesses, according to the form, 
" and as nearly as may be in the terms, of Schedule (B) 
' ' hereto annexed ; and such form of infeftment shall be 
" effectual, whether the lands lie contiguous or discontiguous, 
" or are held by the same, or by different titles, or ©f one 
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" or more superiors ; or whether the deed entitling the party 
'' to obtain infeftment be dated prior or subsequent to 
" the present Act ; or whether the precept of sasine there- 
" in be in the form heretofore in use, or in the form autho- 
" rized by the present Act." 

The form of Instrument prescribed in Schedule (B.) will 
be found infra^ p. 47. 

With the aid of this Schedule, and the special examples 
contained in the Appendix, the practitioner will be at no 
loss to adapt the New Instrument of Sasine to all the variety 
of cases that may arise. 

A difficulty, however, may be felt in filling up the blank 
left in the Schedule for the plaM where the Warrants of 
Infeftment were produced to the Notary. A specification 
of the place of production seems immaterial for any pur- 
pose of utility, particularly if the date of the production is 
not also required, and may give rise to hesitation. For in- 
stance, suppose the Deed containing the Precept of Sasine 
is delivered to a Notary-Public when from home in the 
country, and his Instrument of Sasine is not written and 
signed till his return to Edinburgh, or other place of resi- 
dence, is the fldce in the country where the deed was de- 
livered to him to be stated in the Instrument ? or, suppose 
the Notary gets the Deed containing the Precept of Sasine 
at one place, and the mid-couples by which his employer 
has right to the precept at another place, are both to be 
specified in the Instrument ? Upon the whole, the place 
of subscribing the Instrument may perhaps be always un- 
objectionably inserted on the principle of holding the War- 
rants of Infeftment to be there reproduced to the Notary. 

The statement, too, in the Schedule, that the Disposition 
bears date " as in the Precept of Sasine hereinafter insert- 
*' ed," is rather puzzling, as every conveyancer knows that 
a Precept of Sasine has no date, any more than the Dispo- 
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sitive clause, or Procuratory of Resignation, and that the 
date of a disposition is contained in the testing clause alone^ 
To meet this difficulty, it is strongly recommended to fol- 
low the existing practice of inserting in the Instrument of 
Sasine the testing clause of the deed, as well as the Pre- 
cept of Sasine. 

The form of the testing clause of the New Instrument of 
Sasine, with which the Schedule concludes, does not con- 
tain any specification either of the place or date of sub- 
scription of the Instrument; and, indeed, such is not a 
statutory requisite to the testing of deeds at present. 

But the question arises. Are the subscribing witnesses to 
the New Instrument of Sasine — ^witnesses only of the sig- 
nature of the Notary, or also, as was the case in Instru-^ 
ments of Sasine heretofore in use, witnesses to the facts 
set forth in the Instrument ? If so, the witnesses should 
read, or have read to them, the Warrants of Infeftment, 
and see them produced to the Notary. 

It may not be indispensable, but it is highly advisable, 
that the witnesses should subscribe each page of the New 
Instrument of Sasine, according to the present practice. 

The number of the pages on which the Instrument is 
written, should be mentioned in the Testing Clause, al- 
though from a misprint of the Schedule that is not indi- 
cated, there being no blank either before or after the word 
** preceding," as was left in the Bill. 

CHAPTER 11. 

REGISTBATION OF INSTBUMENT OF SASINE. 

Instruments of Sasine in the new form must be presented 
for Registration in the same Registers, entered by the 
keepers in the Minute-Books, engrossed ad longum in the 
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principal Record Book, and returned to the ingiver, with 
certificates of Registration thereon, in the manner hereto- 
fore in use (§ 2). But there is this material alteration in- 
troduced by the new statute (§ 3), viz. — That from and 
after the 1st October 1845, every Instrument of Sasine 
may be competently and eflfectually recorded at any time 
during the life of the party in whose favour such instru- 
ment has been expedie ; but the date of presentment and 
entry set forth on any such instrument by the keeper of the 
Record, shall be taken to be the date of the Instrument of 
Sasine and Infeftment. 

In case of any error or defect in any such Instrument of 
Sasine, or in the recording thereof, it shall be competent, 
of new, to make and record an Instrument of Sasine, which 
shall have effect from the date of the recording thereof, as 
if no previous instrument or instruments had been made or 
recorded (§ 4). 



CHAPTER III. 

INTEFTMENTS ON PEECEPTS FEOM CHANCERY. 

The New Statute provides for the issuing of Precepts in 
favour of the heirs of Crown vassals, being from and after 
the 1st October 1846, addressed to any Notary-Public, and 
not, as heretofore, to the Sheriff of the county in which the 
lands lie, which conferred on Sheriff-Clerks the exclusive 
right of passing Infeftments on such Crown Precepts. The 
Infeftment must be passed and recorded before the first 
term of Whitsunday or Martinmas posterior to the date of 
the Precept. 

The retour duties and casualties due to the Crown, must 
be paid to the proper oflBcer in Chancery issuing the Pre- 
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cept, and he is appointed to account to the Exchequer for 
the same, in like manner as the Sheriflfe were wont to do ; 
and the same ofl&cer shall also receive at the same time 
certain fees, to be fixed by Act of Sederunt, on behalf 
of the present SheriflEs, SheriflFs-Substitute, and SheriflF- 
Clerks (§ 6). 

CHAPTER IV. 

BURGAGE SUBJECTS. 

The Statute enacts, that the forms and modes of Regis- 
tration of Instruments of Sasine, and Instruments of Cog- 
nition and Sasine of subjects held burgage, or by any similar 
mode of tenure known and effectual in law, shall continue 
the same as at present, excepting only that the same shall 
be valid and effectual, if attested by the Town-Clerk as a 
Notary, without the addition of his docquet, and by the 
witnesses, and that the delivery of symbols may lawfully 
be given, either on the ground of the subjects, as hereto- 
' fore, or within the Council-Chamber of the burgh, by de- 
livery of a pen. 

The words '* similar mode of tenure," refer to the pecu- 
liar privileges of Hawick, Musselburgh, &c., though not 
Royal Burghs. 



CHAPTER V. 

INSTRUMENTS OF RESIGNATION od remanentiam and 
infavorem. — charters of resignation. 

The New Statute enacts, that Instruments of Resignation 
ad reman^fitiam shall be written in the same form as at 
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present, but it shall be unnecessary for the Notary-Public 
to adhibit his long docquet to such instruments ; and fur- 
ther, that all Resignations ad remanmtiam may be accept- 
ed by the superior himself, or, on his behalf, by his known 
agent for the time, or by any person having a formal com- 
mission for that purpose (§ 8). 

Instruments of Resignation in favorem^ as separate In- 
struments, intended merely to connect the procuratory with 
the Charter of Resignation, are abolished ; Provided always, 
that the deduction of titles required by the Act of the 
Parliament of Scotland, made in the year 1693, intituled, 
" Act anent Procuratories of Resignation and Precepts of 
" Seisin," to be made in such instruments, shall, from and 
after the date of this act, be made in the charter of re- 
signation (§ 9). 



CHAPTER VI. 



INTEBPEBTATION OF WOBDS. 



The construction and meaning of the words in the Act 
are regulated by a special clause (§ 10), which requires 
particular attention. 
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ANNO OCTAVO ET NONO VICTORLE REGINJE, 

CAP. XXXI. 

An Act to facilitate the Transmission and Extinction 
of Heritable Securities for Debt in Scotland. 

[30f^ June 1846.] 

Commences Yst October 1845. 

The words, " And be it enacted," are to be understood at 

the beginning of each Section. 

Whereas it is expedient to facilitate the Transmissicm 
and Extinction of Heritable Securities for Debt in Scotland: 
Be it therefore enacted by the Queen's most Excellent Ma- 
jesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Par- 
liament assembled, and by the Authority of the same, That Heritable Se- 
where an Heritable Security has been constituted by Infeft- transferred in 
ment the Right of the Creditor therein may be transferred, geribed™ ^'^' 
either in whole or in part, by an Assignation or other Deed 
of Conveyance, in the Form or as nearly as may be in the 
Terms set forth in the Schedule (No. 1.) hereto annexed ; and 
on such Assignation or Conveyance being recorded in the Ge- 
neral Register of Sasines, or in the Particular Register or 
Burgh Register of Sasines applicable to the Lands contained 
in the Security, the said Heritable Security shall be trans- 

C 
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ferred to the Assignee as effectually as if such Heritable Se- 
curity had been disponed and assigned, and the Disposition 
and Assignation or Conveyance had been followed by Sasine 
duly recorded according to the present Law and Practice ; 
and such Assignee or Disponee shall thereupon be held to 
be fully entered as if he had obtained a Renewal of the In- 
vestiture in his Favour, according to the Law and Practice 
v^^ceof' ^^ ^^® before the passing of this Act : Provided always, that 
Heritable Se- where the Assignation or Conveyance of an Heritable Secu- 
tainedina ge- rity constituted as aforesaid is contained in a Deed of Con- 
Co'^eyance*^^ veyance granted for further Purposes and Objects^ or con- 
the whole of veying other Properties, such as a Marriage Contract, Deed 

such Deed •/ * «=» 

need not be of Trust or Settlement, it shall not be necessary to record 
recor . ^^^ whole of such Deed, but it shall be sufficient to expede 
and to put upon record a notarial Instrument, setting forth 
generally the Nature of the Deed of Conveyance, and con- 
taining at length the Part of such Deed which relates to and 
conveys the Security in question. 

Completion of 11. That upon the Death of any Creditor fully vested in 
by Writ of right of an Heritable Security constituted as aforesaid, it 
^tfrom ^' shall be competent for his Heir to complete his Title thereto 
Proprietor, by a Writ of Acknowledgment to be granted in his Favour 
by the Person duly infeft, of whom such Security is held, in 
the Form and as nearly as may be in the Terms set forth in 
Schedule (No. 2.) hereto annexed ; and on such Writ being 
registered in the General Register of Sasines, or the Parti- 
cular or Burgh Register respectively as aforesaid, the Heir 
in whose Favour such Writ has been granted shall be vested 
with the full Right of the Creditor in such Security, and shall 
be held to be entered with the Superior in like Manner and 
to the same Effect as the Creditor himself. 

Adjudgers HI. That where an Adjudication of any Heritable Secu- 

theip Title by rity, vestcd as aforesaid, has been brought against the Cre- 
AXelkt^^of ^^^^ ^^ ^^^^ Security, or against the Heir of such Creditor, 
Acyudication. it shall be competent for the Adjudger to complete his Title 
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thereto by recording, in the General or Particular or Burgh 
Registers of Sasines respectively as aforesaid, the Abbreviate 
of the Adjudication ; which Registration shall have the same 
Effect as if the Adjudger had been entered and infeft on a 
Charter of Adjudication. 

IV. That it shall be competent to the Heir duly served Heir or Gene- 

_, _, ral Disponee 

and retoured, or to the General Disponee of any Creditor, may complete 
who was duly vested in an Heritable Security as above men- Ji^^i^gt^^.**' 
tioned, to complete his Title to such Security without the ^^^ record- 
Intervention of the Superior, by expeding and recording an '^ 
Instrument under the Hands of a Notary Public, in the Form 
and as nearly as may be in the Terms set forth in Schedule 
(No. 8.) hereto annexed ; and on such Instrument being re- 
gistered in the General, Particular, or Burgh Registers re- 
spectively as above mentioned, such Heir or Disponee shall 
be taken to be vested with the full Right of the Creditor in 
such Security and to be entered with the Superior, in the 
same Manner and to the same Effect as the Creditor him- 
self. 

V. That Assigiiationd and Conveyances of Heritable Se- Assignations, 
curities, Writs of Acknowledgment in favour, of Heirs, or ^."^ to^b^ret' 
Instruments taken in favour of Heirs or Disponees, or Dis- gistered forth 

with. 

charges of Heritable Securities, presented for Registration 
in pursuance of this Act, shall be forthwith shortly register- 
ed in the Minute-Books of the Register of Sasines in common 
Form, and shall, with all due Despatch, be fully registered 
in the Register Books, and thereafter re-delivered to the 
Parties, with Certificates of due Registration thereon, which 
shall be probative of such Registration, such Certificates 
specifying the Date of Presentation and the Book and Folio 
in which the Ingrossment has been made, and being sub- 
scribed by the Keeper of the Register ; and the Date of 
Entry in the Minute-Book shall be held to be the Date of 
Registration, and Extracts of Writings, registered in pursu- 
ance of this Act, shall make Faith in all Cases, in like Man- 
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uer as the Writings registered, except where the Writings 
so registered are oflfered to be improven. 

Assignations VI. That Assignations or Conveyances of Heritable Secu- 
ances toYe ^^tics, constituted as aforesaid, may be registered at any 
registered at Time ; and all such Writings shall in competition be prefer- 
able according to the Date of the Registration thereof. 

In all ques- VII. That in all Questions under an Act passed by the 
tions ttijder Parliao^ent of Scotland in the Year One thousand six hun- 

the Bankrupt 

Acts in Scot- dred and ninety-six, intituled Act for declaring Nottour Bank^ 
of^^^e Regis- ^W^ • ^^'^ under an Act passed in the Fifty-fourth Year of 
trationof As- ^j^^ ^{m. of His Majesty King George the Third, intituled 

signations, &c. ° ^ ^ a ^^ 

to be held to An Actfor rendering the Payment of Creditors more equal and 

be the ^)ate8 

of the instru- expeditious in Scotland ; and under an Act passed in the Ses- 
ments. gj^j^ ^f Parliament held in the Second and Third Years of 

the Reign of Her present Majesty, intituled A* Act for re- 
gulating the Sequestration of the Estates of Bankrupts in Scot- 
land ; the Date of the Registration of all Assignations, Con- 
veyances, Writs of Acknowledgment, Instruments, Dis- 
charges, or other Deeds granted or taken in pursuance of 
this Act, shall be held to be the Date of such Assignations, 
Conveyances, Writs of Acknowledgment, Instruments, Dis- 
charges, and Deeds respectively, without Prejudice to their 
Validity or Invalidity in other respects. 

HowanyBond YIII. That any Bond and X^sposition in Security, com- 

?n Security ^^"^ pleted by lufeftmeut or other Heritable Security, may be 

may be re- effectually renounced, and di^char^ed^ in whole or in part, by 

discharged, a Discharge in the Form or as nearly as may be in the Terms 

set forth in the Schedule (No. 4.) hereto annej^ed, and by the 

Registration of such Discharge in the General Register of 

Sasines or the Particular or Burgh Register of Sasines as 

aforesaid. 

Parties may IX. And be it enacted and declared. That nothing in this 
Forms if they Act Contained shall prevent the Transmission or Extinction 

see fit. 
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of Heritable Seeurities in the Forms in use at the passing of 
this Act. 

X. That nothing herein contained shall be construed to Fees to be 

tAkeo l)v eX" 

prevent the existing Town Clerks of Boyal Burghs in Scot- isting Town 
Umdy during the Existence of their respective Rights of S^^J^^^ u. 
Office, from exacting and receiving the same Fees in respect and Keepers 
of the recording of Assignations or Conveyances of Herita- during their 
ble Securities, Abbreviates of Adjudication, Writs of Ac- ^^^^*^J/ 
knowledgment in favour of Heirs, or Instruments taken in Office, &c. 
favour of Heirs and Disponees under this Act, as the same 
Town Clerks would before the passing of this Act have been 
legally entitled to exact or receive on their own Account, in 
respect of passing the Infeftments within Surgh, and pre- 
paring and recording the Instrumente of Sasine and Resigna- 
tion rendered unnecessary by such Assignations, Convey- 
ances, Writs of Acknowledgment, Instruments, or Abbre- 
viates of Adjudication as aforesaid ; provided always, that in 
computing the said Fees such Instruments of Sasine and 
Resignation shall not be computed as of greater Length than 
the Writings actually recorded whereby such Instruments 
of Sasine and Resignation have been rendered unnecessary ; 
and all other Keepers of Registers of Sasine, during the 
Existence of their respective Rights of Office, or until other- 
wise regulated by Law, shall, upon the Registration by them 
of each Assignation, Conveyance, Writing of Acknowledg- 
ment, Abbreviate of Adjudication, or Instrument aforesaid, 
registered under the Provisions of this Act, be entitled to 
the same Fees as such Keeper would have been entitled to 
upon the Registration of an Instrument of Sasine of the 
same Length in favour of the same Party in reference to the 
same Right, and to no other or further Fee whatever. 

XI. And be it enacted and declared. That nothing in this Fees may be 
Act contained shall prevent the Court of Session from pass- Jhfc^^ ^l 
ing such Acts of Sederunt as the said Court may deem pro- Session. 
per for regulating the aforesaid Registers, and the Fees to 

be paid to the several Keepei^s thereof, atid having Regard to 
the Nature and lExtent of the Interests of stich Keepers. 
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" Notary 
PubUc :" 



Interpreta- XII. That the following Words used in this Ac5t and in 
the Schedules hereto annexed shall in the Construction 
thereof be interpreted as follows, except where the Nature 
of the Provision or the Context of the Act shall be repugnant 
to such Construction ; (that is to say,) the Words " Notary 
Public" shall be held to mean a Notary Public in Scotland 

" Creditor:" ^luly admitted and practising there ; the Word " Creditor" 
shall extend to and include the Party in whose Favour the 
Heritable Security is granted, or who is in right thereof ; 
the Word ** Lands" shall include all Heritable Subjects or 
Real Estate over which the Security extends, and whereof 
Infefkment may be taken ; every Word importing the Singu- 
lar Number shall extend and be applied to several Persons 
as well as one Person, and every Word importing the Mas- 
culine Gender only shall extend and be applied to a Female 
as well as a Male. 



"Lands:" 



Niim1>er: 



Gender. 



Commence- 
ment of Act. 



XIII. That this Act shall commence and take effect firom 
and after the First Day of October in the present Year One 
thousand eight hundred and forty-five. 



Act may be XIV. That this Act may be amended or repealed by any 

amended or ^ •^ . . 

repealed. Act to be passed during the present Session of Parliament. 



SCHEDULES to which the foregoing Act refers. 



SCHEDULE (No. 1.) 

Form of Assignation of a Bond and Disposition in Security 

and Sasine thereon. 



I A' B. [Name and Designation of Cedent]^ in consideration 
of the Sum of [insert Sum\ now paid to me, do hereby assign, 
dispone, and convey to and in favour of C. D. [Name andDe- 
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signatian of Assignee]^ a Sond or Disposition in Secunity) 
dated the \in8ert the Date\ for the Sum of {insert Sufn\y 
granted by E, F. (*) [Name and Designation of Debtor] in 
my Favour, with Interest from the [insert Date\ and also all 
and whole [describe the Lands'], Q) all as specified and de- 
scribed in the said Bond and Instrument of Sasine thereon, 
and registered in the [here specify the Begister of Sasines in 
which the Sasine is registered], on the [specify Date of Begis- 
trQtion]. In witness whereof, &c. [Here insert a Testing 
Clause in legal Form,] 

G. H., Wituess. (Signed) C. D. 

I.K, "Witness. 

Note (*) ; — ^If the Conveyance is granted not by the origi- 
nal Creditor in the Security, but by a person to whom the 
Security has already been assigned, or in whom it has be- 
come vested by Succession or Diligence, the Conveyance will 
shortly narrate the Title or Series of Titles by which the 
Grantor of the Conveyance has Right to it. 

(y) Where the Assignation is made imder any Qualifica- 
tion or Condition, such will be introduced after the Descrip- 
tion of the Lands. 



SCHEDULE (No. 2.) 

Form of Writ of Acknowledgment by a Person infeft of Lands 
in favour of the Heir or Disponee of the Creditor. 

I A. B. [insert Name and Designation of Granter] hereby 
acknowledge C. D. [insert Name and Designation of Creditor], 
being [specify Belationship], and thereby in right of a Bond 
and Disposition in Security, dated [insert Date], for the Sum 
of [insert Sum], granted by [insert Name and Designation of 
Debtor] in favour of [insert Name and Designation of Credi- 
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tor]^ and Sasine thereon, registered in the [specify the Re^ 
giater of Sasines in which the Sasine is registered] on the 
[specify Date of Registration\ over all and whole [desert the 
Lands']. In witness whereof, &c. [Here insert a Testing 
Clause in Legal Form,] 

E. F., Witness. (Signed) A. B. 

G. jff , Witness. 



SCHEDULE (No. 3.) 

Form of Instrument in favour of an Heir of a Creditor. 

Be it known that, by Bond and Disposition in Security, 
dated the [insert Date]^ and Sasine thereon, registered in the 
[specify Begister of Sasines] on the [insert Date], granted by 
A. B. in favour of C. D.^ the said A. B. bound and obliged 
himself [insert the personal Obligation and Disposition of the 
Lands in Security ^ with the Description of them contained in 
the Bond]y to which Bond and Disposition in Security, and 
Lands and others therein contained, and Sasine thereon, 

F. F. acquired Right by [general or special Service, as the 
Case may be\ as [specify Character in which Heir was served\ 
to the said C. D., dated the [insert Date of Service], before the 
[specify the Court before which the Heir has been served], and 
duly retoured to Chancery [if the Party be a Disponee, state 
the Date of the Disposition in his Favour], (*) Whereupon 
this Instrument is taken by the said E, F. in the Hands of 

G, H. [Name and Designation of Notary Public] in the Terms 
of the Act Victoria, intituled " An Act to 
facilitate the Transmission and Extinction of Heritable Se- 
curities for Debt in Scotland." In witness whereof [here 
insert a Testing Clause in legal Form.] 

J. A% Witness. (Signed) G.H. 

L, 3/., Witness. Notary Public. 
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Nole (*). — If the Person in whose Favour the Instrument 
is taken is not the Heir or Disponee of the original Creditor, 
but of one who has acquired Right to the Debt, here specify 
shorty the Title or Series of Titles by which the Ancestor 
of the Heir or Author of the Disponee acquired such Kight. 



SCHEDULE (No. 4.) 

Form of Discharge of Bond and Disposition in Security. 

I A, B.y in consideration of the Sum of [specify Surn\ now 
paid to me by C. Z>., do hereby discharge a Bond and Dispo- 
sition, dated \insert Date], in security for the Sum of [insert 
Sum] granted by [insert Name and Designation of Debtor], in 
favour of [specify Name and Designation of Grantee], and of 
all Interest due thereon ; (^) and I declare to be redeemed 
and disburdened thereof, and of the Infeffcment following 
thereon, all and whole [describe the Lands], all as specified 
and described in the said Bond and Disposition in Security, 
and Instrument of Sasine thereon, as the same is registered 
in the [specify the Register of Sasines in which the Sasine is 
registered], on the [specify Date of Begistration]. In witness 
whereof, &c. [Here insert a Testing Clause in Legal Form.] 

E. F. , Witness. (Signed) A . B. 

G. H., Witness. 

Note Q*). — If the Granter of the Discharge is not the ori- 
ginal Creditor, but one who has acquired Right to the Debt, 
specify shortly, immediately before the Testing Clause of 
the Writing, the Title or Series of Titles by which the 
Granter acquired such Right. 
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No. II. 



ANNO OCTAVO ET NONO VICTORIZE BEGINS, 

CAP. XXXV. 

An Act to simply the Form and diminish the Expense 
of obtaining Infeftment in Heritable Property in 
Scotland. \_2lgt July 1845.] 

Commences Ist October 1845. 

The words, " And be it enacted," are to be understood at 

the beginning of each Section. 

Whereas it is expedient to simplify the Form and dimi- 
nish the Expence of obtaining Infeftment in Heritable Pro- 
perty in Scotland: Be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the Advice and Con- 
sent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the Authority of 
the same, That from and after the First Day of October in How Sasine 
the present Year One thousand eight hundred and forty-five in future!*" 
it shall not be necessary to proceed to the Lands in which 
Sasine is to be given, or to perform any Act of Infeftment 
thereon, but Sasine shall be effectually given therein and 
Infeftment obtained by producing to a Notary Public the 
Warrants of Sasine and relative Writs, as now in use to be 
produced at taking Infeftment, and by expeding and record- 
ing in the General Register of Sasines, or the Particular Re- 
gister of Sasines applicable to the Lands contained in the 
Warrant of Infeftment, in manner hereinafter directed, an 
Instrument of Sasine, setting forth that Sasine had been 
given in the said Lands, and subscribed by the said Notary 
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Public and Witnesses, according to the Form and as nearly 
as may be in the Terms of Schedule (B.) hereto annexed ; 
and such Form of Infeftment shall be effectual, whether the 
Lands lie contiguous or discontiguous, or are held by the 
same or by different Titles, or of one or more Superiors, or 
whether the Deed entitling the Party to obtain Infeftment 
be dated prior or subsequent to the present Act, or whether 
the Precept of Sasine therein be in the Form heretofol'e in 
use, or in the Form authorized by the present Act. 

instpuments n. That from and after the said First Day of October 

of Sasine to be 

entered and every such Instrument of Sasine shall be recorded in man- 
'®^' ner heretofore in use with regard to Instruments of Sasine, 

and the Keepers of the Registers of Sasines are hereby re- 
quired to receire and register the same accordingly; and 
such Instrument of Sasine, being so recorded, shall in all 
respects have the same Effect as if Sasine had been taken 
and an Instrument of Sasine duly recorded according to the 
Law and Practice heretofore in use. 

May be re- HI, That ffom and after the said First Day of October 
Time, bUt the cvcry such Instrument of Sasine may be competently and 
Pr^entment"^ effectually recorded at any Time durmg the Life of the Party 
to be the Date in whose Favotir such Instrument has been expede, but the 
ment. Date of Presentment and Entry set forth on any such Instru- 

ment by the Keeper of the Record shall be taken to be the 
Date of the Instrument of Sasine and Infeftment. 



In case of IV. That in case of any En*oi* or Defect in ariy such In- 
fect, another strumcut of Sasiuc, or in the recording thereof, it shall be 
mav^brre* Competent of new to make and record an Insis^ment of 
corded. Sasinc, which shall have Effect from the Date of the record- 

ing thereof, as if no previous Instrument or Instruments had 
been made or recorded. 

Forms of the y ^Y^^bt in all Deeds containinff a Precept of Sasine such 

Precept and ^ ° ^ 

Instrument of Precept may be in the Form and as nearly as may be in the 

Sasine. 
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Terms of the Schedule (A.) hereto annexed, and the Instru- 
ment of Sasine on any such Deed shall be in the Form and 
as nearly as may be in the Terms of the said Schedule (B.) 
hereto annexed, which Precepts and Instruments of Sasine 
respectively shall be as valid and effectual as the Precepts 
and Instruments of Sasine heretofore in use. 

VI. That where Infeftment is to be completed under a Precept from 
Precept issuing from the Office of Chancery, which Precept be issued to 
has hitherto been directed to the Sheriff of the County in p^*^^^' T"" 
which the Lands or some Part thereof lie, such Precept shall, Retour Duties 
after the said First Day of October ^ be addressed to any No- ties. 
tary Public : Provided always, that such Precept shall be 
null and void, unless an Instrument of Sasine thereon be re- 
corded in the General Register of Sasines, or the Register of 
Sasines applicable to the Lands therein contained, before 
the first Term of JVMtsunday or Martinmas posterior to the 
Date of such Precept, without prejudice to a new Precept 
being issued as heretofore, and that before such Precept is 
issued from Chancery, the Retour Duties and Casualties due 
to the Crown shall be paid to the proper Officer there, who 
shall account to the Exchequer for the same in like Manner 
as the Sheriffs were wont to do ; and the same Officer shall Fees to be 

paid to She- 

also receive at the same Time certain Fees on behalf of the riffs and She- 
Sheriffs, Sheriffs Substitute, and Sheriff Clerks of the Coun- a Umi^'d pt"^ 
ties in which the Lands lie, and on which Sasine would have ^^' 
been taken, according to the Form heretofore in use, and to 
whom such Officer shall account for the same, in place of the 
Fees which they have heretofore been in use to receive, but 
such Fees shall be paid only during the Existence of the re- 
spective Interests of the present Sheriffs, Sheriffs Substitute, 
and Sheriff Clerks in their respective Offices ; and the Lords 
of Council and Session are hereby authorized and required, 
by an Act or Acts of Sederunt, to regulate and determine 
the Amount of the Fees to be so received on behalf of each 
Sheriff, Sheriff Substitute, and Sheriff Clerk, having due Re- 
gard to the existing Interest of each. 
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Forms of Bur- VII. And whereas it is not hereby intended to make any 

ffage Sasines , . 

to continue as Alterations in the Law with regard to Instruments of Sasine 
at presen ^^^ Instruments of Cognition, and Sasine of Subjects held 
Burgage, or by any similar Mode of Tenure known and 
effectual in Law, excepting as after specified ; be it enacted, 
That the Forms and Modes of Registration of these Instru- 
ments shall continue the same as at present, excepting only 
that the same shall be valid and effectual, if attested by the 
Town Clerk as a Notary, without the Addition of his Doc- 
quet, and by the "Witnesses, and that the Delivery of Sym- 
bols may lawfully be given, either on the Ground of the Sub- 
jects as heretofore, or within the Council Chamber of the 
Burgh by Delivery of a Pen. 

Instruments VIII. That Instruments of Resignation ad remanentiam 

of Resignation ^ , 

ad remanen- shhll be written in the same Form as at present, but it shall 
^m peguiat- ^ unnecessary for the Notary Public to adhibit his long 
Docquet to such Insis^ments ; and further, that all Resigna- 
tions ad remanentiam may be accepted by the Superior him- 
self, or on his Behalf, by his known Agent for the Time, or 
by any Person having a formal Commission for that Purpose. 

Instruments IX. And whercas Instruments of Resignation in favorem. 
In f^vOTcm ^^"^ as separate Instruments intended merely to connect the Pro- 
aboUshed. curatory with the Charter of Resignation, are now rarely 
used in Practice, and are wholly unnecessary ; be it enacted. 
That from and after the said First Day of October the same 
shall be and are hereby abolished : Provided always, that the 
Deduction of Titles required by the Act of the Parliament of 
Scotland made in the Year One thousand six hundred and 
ninety-three, intituled Act anent Procuratories of Resignation 
and Precepts of Seisin^ to be made in such Instruments, shall^ 
from and after the Date of this Act, be made in the Charter 
of Resignation. 

Interpreta* X. That in the Construction of this Act the Words " No- 
tion of Act. i. tary Public" shall be held to mean a Notary Public in 

10 
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Scotland duly admitted and practising there; the "Word 
" Deed " shall be held to include any Warrant or Document 
upon which Sasine may follow; and the "Word "Lands," or 
the "Words " Heritable Property" shall be held to include 
Houses, Fishings, Mills, Minerals, Patronages, Teinds, and 
in general all Heritable Subjects or Bights in which Infeft- 
ment may be taken ; and all "Words in the Singular Number 
shall be held to include a Plurality of Persons or Things ; 
and in general this Act shall be construed in the most liberal 
Manner, so as to accomplish the Objects thereby intended. 

XI. That this Act may be amended or repealed by any Alteration of 
Act to be passed in the present Session of Parliament. 



SCHEDULES referred to in the foregoing Act. 



SCHEDULE (A.) 

Form of Precept of Sasine. 

Moreover I desire any Notary Public to whom these Pre- 
sents may be presented to give to the said A, B. or his fore- 
saids /Sasine [or Liferent Sasine, or Sasine in Liferent and 
Fee respectively, as the Case may he^ of the Lands and others 
above disponed, \if the Deed he granted under the Burden of a 
Beat Lien or Servitude, or any other Incumbrance, Condition^ 
or Qualification of the Bight, or under Bedemption, then there 
will be added here, " but always under the Burden of the 
Real Lien," &c. {as the Case may be) before specified.] In 
witness whereof, &c. \here insert a Testing Clause in legal 
Form.] 



SCHEDULE (B.) 

Form of Instrument of Sasine. 

At there was, by or on behalf of A. B. of 

Z., Esquire, presented to me, Notary Public subscribing, a 
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Disposition [or other Deedy or an Extract of a Deed, (as the 
Case may 6^)], granted by C -D. of K, Esquire, and bearing 
Date as in the Precept of Sasine hereinafter inserted, \here 
describe also any eonnectiny Deed or Writy or Extract thereof^ 
in virtue of which the Sasine is to be given to A.B?^ by which 

Disposition the said C. D. sold, alienated, and disponed to the 
said A, B. [or^ to E, F, (as the Case may be)] and his Heirs 
and Assignees, [here insert the Destination, if any,] heritably 
and irredeemably, [or redeemably, or in Liferent, or other- 
wise (as the Case may be)^ all and whole [here insert th^ De- 
scription of the Subjects conveyed ; and if the Disposition by 
€• D. was not to A.B. himself but is vested in him as Assignee, 
JSeir, or Adjudger, or otherwise, in whole or in part, state the 
successive Transferences, and the Way in which he has Bight 
thereto], which Disposition contains an Obligation to infeft 
[here state whether a se c>r de se, or both or either (as the Case 
may be),] and a Precept of Sasine in the following Terms 
[here insert the Precept, which may be either according to the 
Form at present in use, or according to the abbreviated Form 
in Schedule (A.)], in virtue of which Precept I hereby give 
Sasine [or Liferent Sasine, or Sasine in Liferent and Fee 
respectively] to the said A. B. of the Lands and others above 
described. [If the Precept of Sasine contains a Beference to 
a Beat Burthen, or to any Conditions or Quali/ications of the 
Bight, or to a Power of Bedemption, then add, " but always 
under the Burden of the Real Right, &c. before specified." 

In witness whereof I have subscribed these Presents, 
written on this and the preceding Pages by G.H,, my Clerk 
before these Witnesses, the said G.H. and J,K., Accountant 
in Edinburgh. 

G,H.y Witness. (Signed) L.M,, Notary Public. 

J.Kj Witness. 



s 



APPENDIX, 



No. III. 



FORMS OF WRITS AND INSTRUMENTS, UNDER HERITABLE 

SECURITIES ACT. 



1. Amff nation of a Bond and Disposition in Secmity^ by the original 

Creditor. 

I, A. B. (Name and Designation of Cedent) , in consideration of the 
smn of (insert Sum) now paid to me, do hereby assign, dispone, and 
convey, to and in favour of C. D, (Name and Designation of Assignee) ^ 
a Bond and Disposition in Security, dated the (insert the Date), for the 
sum of (insert Sum\ granted by E. F. (Name and Designation of 
Debtor) in my favour, with interest from the (insert Date), and also all 
and whole (describe the Lands), all as specified and described in the said 
Bond and Instrument of Sasine thereon, registered in the (here specify 
the Register of Sasines in which the Sasine is registered), on the (specify 
Date of Begistration), In witness whereof, &c. (here insert a Test- 
ing Clause in legal form). 

(Signed) A. B. 

G. H., Witness. 

J. K,, Witness. 



2. Assignation of an Heritable Bond by the original Creditor, 

I, ^. B. (Name and Designation of Cedent)^ in consideration of the 
Sum of (insert Sum) now paid to me, do hereby assign, dispone, and 
convey, to and in favour of C. D» (Name and Designation of Assignee) 
an Heritable Bond, dated the (insert the Date), for the Sum of (insert 
Sum), granted by E, F. (Name and Designation of Debtor) in my fa- 
vour, with Interest from the (insert Date), and also all and whole (de^ 
scribe the Lands), all as specified and described in the said Heritable 
Bond and Instrument of Sasine thereon, registered in the (here specify 
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the Register of Sasines in which the Sasine is registered)^ on the (specify 
Date of Registration). In witness whereof, &c. (here insert a Test- 
ing Clause in legal form). 

(Signed) A. B. 

G. H.f Witness. 

I. K., Witness. 

3. Assignation of a Bond and Disposition in Security for a Cash- 

Credit^ by the original Creditor. 

I^ A. B. (Name and Designation of Cedent), in consideration of the 
Sum of (insert Sum) now paid to me, do hereby assign, dispone, and 
convey, to and in favour of C. 2), (Name and Designation of Assignee), 
a Bond and Disposition in Security, dated (insert the Date), granted by 
£. F. (Name and Designation of Debtor) in favour of (Name and Desig- 
nation of Bank or Banking Company) for a Cash Accoimt or Credit to be 
kept in the Books of the said (Bank or Banking Company/) in name of 
the said E. F., to the amount of L.IOOO sterling, with this explanation 
and declaration, that the Principal Sum, and Interest which might be- 
come due upon the said Cash Account, or Annual Balances thereof, 
should not exceed the Amount of the said principal Sum of L.IOOO, 
and 3 Years* Interest thereon, at the rate of L.6 per centum yearly, 
amounting together, Principal and Interest, to the sum of L.1160; 
together with a stated Account made out from the Books of the said 
(Bank or Banking Company) and subscribed by 

with reference to the said Bond and 
Disposition in Security, shewing a Balance of L. , to be owing 

by the said E. F. to the said (Bank or Banking Company) at (insert 
Date), with interest on L. thereof, being Principal from the 

(insert date) ; and also all and whole (describe the Lands), all as spe- 
cified and described in the said Bond and Instnmient of Sasine thereon, 
registered in the (here specify the Register of Sasines in which the Sasine 
is registered), on the (specify Date of Registration). In witness whereof, 
&c. (here insert a Testing Clause in legal form.) 

(Signed) A. B. 

G. H., Witness. 
J. K., Witness. 



4. Assignation of a Bond of Annuity and Disposition in Security^ 

by the original Creditor. 

I, A. B. (Name and Designation of Cedent) in consideration of the 
Sum of (insert Sum) now paid to me, do hereby assign, dispone, and 
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convey, to and in favour of C. D, (Name tmd Designation of Assignee) 
a Bond of Annuity and Disposition in Security, dated the (insert the 
Date), granted by E. F. (Name and Designation of Debtor) in my favour, 
for a free yearly Annuity of L. sterling, and that yearly in 

each year, during my natural life, and while the said Annuity should 
remain unredeemed by him, with right to the said Annuity due and pay- 
able at the term of , and at all subsequent terms, with 
Interest from the time of the same becoming due ; and also all and 
whole (describe the Lands), all as specified and described in the said 
Bond of Annuity and Instrument of Sasine thereon, registered in the 
{here specify the Register of Sasine in which the Sasine is registered)^ 
on the (specify Date of Registration). In witness whereof, &c. (here 
insert a Testing Clause in legal Form), 

(Signed) ^. B. 

G. H,, Witness. 

/. K», Witness. 



5. Assignation by a Wife, of the Jointure provided her by her Contract 

of Marriage, 

I, A> B. (Name and Designation of Cedent), in consideration of the 
sum of (insert Sum) now paid to me, do hereby assign, dispone, and 
convey, to and in favour of C. D, (Name and Designation of Assignee), 
a Contract of Marriage, dated the (insert Date) entered into between 
E, F., now deceased, on the one part, and me, the said A, jB., on the 
other part, whereby, in contemplation of our intended marriage, the said 
E. F. bound and obliged himself, and his heirs succeeding to him in the 
Lands and Estate therein and herein after described, and his successors 
whomsoever, to make payment to me, the said A. B.,iD. case I should 
survive him, yearly, and each year during all the days of my life after 
his decease, of a free liferent annuity of L. , exempted from all 

burdens and deductions whatsoever; and that at two terms in the year, 
Whitsunday and Martinmas, by equal portions, beginning the first term's 
payment thereof at the first term of Whitsunday or Martinmas after the 
decease of the said E. F,, and so forth, half-yearly and termly thereafter, 
during the lifetime of me the said A. B,, with L. of liquidate 

penalty for each term's failure, in case of non-punctual payment of the 
said Annuity, and the due and legal interest of the said Annuity from 
the respective terms of payment thereof, during the not-payment of the 
same, with right to the said Annuity, due and payable at the term of 

, and at all subsequent terms, with interest from the 
time of the same becoming due ; and also all and whole (describe the 
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Lands), all as specified and described in the said Contract of Marriage^ 
and Instrument of Sasine thereon in my favour, registered in the (here 
8pecify the Register of Sasines in which the Sasine is registered}^ on the 
(specify Date of Registration). In witness whereof, &c, (here insert a 
Testing Clause in legal form), 

(Signed) A,B. 

G, H,, Witness. 

I. K., Witness. 



6. Assignation (or Translation)* of a Bond and Disposition in Secu- 
rity, and Sasine thereon, that have been premousJy assigned under 
the old form. 

I, A. B. (Name and Designation of Cedent), in consideration of the 
sum of (insert sum) now paid to me, do hereby assign, dispone, and 
convey, to and in favour of C. D. (Name and Designation of Assignee), 
a Bond and Disposition in Security, dated the (insert the Date), for the 
sum of (insert sum), granted by E. F., (Name and Designation of 
Debtor), in favour of G. H,, with interest from the (insert Date), and 
also all and whole (describe the Lands), all as specified and described 
in the said Bond and Instrument of Sasine thereon, registered in the 
(here specify the Register of Sasines in which the Sasine is registered), on 
the (specify Date of Registration), To which Bond and Disposition in 
Security, and Lands and others therein contained, I, the said A.B., ac- 
quired right by a Disposition and Assignation by the said G. H, in my 
favour, dated (insert Date), whereon I was infeft, conform to Instrument 
of Sasine in my favour, registered in the (here specify the Register of 
Sasines in which the Sasine is registered), on the (specify Date of Regis- 
tration). In witness whereof, &c. (here insert a Testing Clause in legal 
form). 

(Signed) A. B. 

I. K., Witness. 
L, M,, Witness. 



7. Assignation (or Translation) of a Bond and Disposition in Security, 
that hofoe previously been assigned, in terms of the New Act. 

The Assignation will correspond with the preceding in every respect, 

* Although the conveyance should be in effect a Translation or Retrocession, the 
Form of an Assignation is alone prescribed by the New Statute as the mode of Trans- 
mission. 
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except the Qusequidem, or Deduction of Title of the Granter, which may 
be thus expressed : — 

" To which Bond and Disposition in Security, and Lands and others 
** therein contained, I, the said A, B,, acquired right by Assignation by 
" the said G, H. in my favour, dated (insert Date), registered in (specify 
" the Register of Sasines in which the Assignation is registered), on the 
" (specify Date of Registration), in terms of the Act 8 and 9 Victorise, 
" cap. 31, intituled, * An Act to Facilitate the Transmission and Ex- 
" * tinction of Heritable Securities for Debt in Scotland,^ In witness 
** whereof, &c." 



8. Assignation (or Translation) hy an Heir of a Bond and Disposi- 
tion in Security, to which he hjus made up a Title hy a Writ of 
Acknowledgmenty in terms of the New Act, 

The Assignation will correspond with the Form No. 6, except the 
Quaequidem or Deduction of Title of the Heir, which may be thus ex- 
pressed : — 

" To which Bond and Disposition in Security, and Lands and others 
" therein contained, I, the said-4. JB., acquired right by Writ of Acknow- 
" ledgment by the said E. JP., in my favour, being (specify Relationship^ to 
** the said G. H., dated (insert Date) registered in the (specify the Register 
" of Sasines in which the Writ of Acknowledgment is registered), on the 
** (specify date of Registration), in terms of the Act 8 and 9 Victorise, 
" cap. 31, intituled, * An Act to Facilitate the Transmission and Ex- 
" * tinction of Heritable Securities for Debt in Scotland,* In witness 
** whereof, &c." 



9. Assignation (or Translation) by an Heir of a Bond and Disposition 
in Security, to which he has made up a Title by a Notarial Instru- 
ment, in terms of the New Act 

The Qusequidem or Deduction of Titles may be thus expressed : — 
" To which Bond and Disposition in Security, and Lands and others 
** therein contained, I, the said A, B., acquired right by (general or 
** special service, as the case may be), as (specify character in which Heir 
** was served)^ to the said G. H,^ dated the (insert Date of Service), be- 
** fore the (specify the Court before which the Heir ha^ been served), and 
" duly retoured to Chancery, and Notarial Instrument expede in virtue 
** thereof in my favour, as Heir foresaid, under the hands of I. K,, 
** Notary Public, dated (insert Date) registered in the (specify the Re- 
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" guter of Sasines in which the Instrument is registered), on the (spe- 
" cify Date of Begistration), in terms of the Act 8 and 9 Victorise, cap. 
" 31, intituled, ^ An Act to facilitate the Transmission and Extinction 
" ' of Heritable Securities for Debt in Scotland,^ In witness whereof, 
" &c." 



10. Assignation (or Translation) by a General Disponee of a Bond 
and Disposition in Security, to which he has made up his TiUe by 
a Notarial Instrument under the New Act, 

The assignation will be agreeably to the form given above, No. 6, 
except the Queequidem or Deduction of Titles, which may be thus ex- 
pressed : — 

^* To which Bond and Disposition in Security, and Lands and others 
" therein contained, I, the said A. B., acquired right by General Trust- 
'^ Disposition and Settlement by the said G, H, in my favour, dated 
'' {insert Date), and Notarial Instrument expede in virtue thereof in 
my favour, as General Disponee of the said G. H,, imder the hands 
of J. K., Notary Public, dated (insert Date), registered in the (spe- 
" dfy the Register of Sasines in which the Instrument is registered), on 
" the (specify Date of Registration), in terms of the Act 8 and 9 Vic- 
'^ toriasy cap. 31, intituled, * An Act to facilitate the Transmission and 
'< < Extinction of Heritable Securities for Debt in Scotland.^ In wit- 
ness whereof," &c. 






<( 



11. Assignation (or Translation) of a Bond and Disposition in Se- 
curity, by a person who has acquired right thereto by a series of 
titles, partly under the old, and partly under the new forms. 

I, A, B., (Name and Designation of Cedent), in consideration of the 
sum of (insert Sum), now paid to me, do hereby assign, dispone, and 
convey, to and in favour of (7. D., (Name and Designation of Assignee)^ 
a Bond and Disposition in Security, dated the (insert the Date), for the 
sum of (insert Sum), granted by E. JP., (Name and Designation of 
Debtor), in favour of G. IT., with interest from the (insert Date), and 
also all and whole (describe the Lands), all as specified and described in 
the said Bond and Instrument of Sasine thereon, registered in the (here 
specify the Register of Sasines in which the Sasine is registered), on the 
(specify Date of Registration). To which Bond and Disposition in 
Security, and lands and others therein contained, I, the said A. B., 
have now right by the following series of titles, viz. I. Disposition and 
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Assignation by the said G, H. in favour of /. K,, dated (insert Date). 
2. B^tour of the general service of W, K,y as eldest son and nearest 
and lawful heir in general of the said J. K. his £Either, dated the (insert 
date of Service), before the (specify the Court before which W. K. was 
served)^ and duly refoured to Chancery. 3. Instrument of Sasine in 
&vour of the said W, K., proceeding on the foresaid Disposition and 
Assignation by the said G. H, to the said J. ^., and the foresaid Re- 
tour of the general service of the said W, K,, dated (ifisert Date of In- 
strument), registered in the (specify the Register of Sasines in which the 
Instrument is registered), on the (specify date of Hegistration), 4. As- 
signation by the said W, K. in favour of L. M,, dated (insert Date)y re- 
gistered in the (specify the Register of Sasines in which the Assignation 
is registered), on the (specify date of Registration), in terms of the Act 
6 and 9 VictoriaB, cap. 31, entituled " An Act to facilitate the Trans- 
" mission and Extinction of Heritable Securities for Debt in Scotland,^* 
5. Writ of Acknowledgment by N. 0, in my favour, being (specify 
Relationship) to the said i. M,^ dated (insert Date)j registered in the 
(specify the Register of Sasines in which the Writ of Acknowledgment is 
registered), on the (specify date of Registration), in terms of the fore- 
said Statute. In witness whereof, &c. 



12. Notarial Instrument in favour of an Assignee in a Deed of Con- 
veyance, granted for further purposes and objects, or conveying 
other Properties, 

Be it known, that, by Trust-Disposition, dated (insert Date) A,B,, for 
the causes therein specified, assigned, disponed, conveyed, and made 
over, to and in favour of CD., as trustee for behoof of all the just and 
lawful creditors of the said A, B. at that date, all and sundry lands 
and lieritages, goods, gear, debts, and sums of money, heritable and 
moveable, real and personal, then belonging to him, or which might 
pertain and belong to him prior to his obtaining a discharge from his 
said creditors, and that the said Trust-Deed contains, inter alia, a clause 
in the following tenor : — " Moreover I, the said A. B. particularly, 
and without prejudice to the foresaid generality, do hereby assign, 
dispone, and convey, to and in favour of the said CD., as trustee fore- 
said, a Bond and Disposition in Security, dated the (insert Date), for 
the sum of (insert Sum), granted by E. jP. (Name and Designation of 
Debtor) in my favour, with iuterest from the (insert Date), and also all 
and whole, (describe the Lands), all as specified and described in the 
said Bond and Instrument of Sasine thereon, registered in the (here 
specify the Register of Sasines in which the Scufine is registered), on the 
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(specify Date of Registration). Whereupon this Instrament is taken 
by the said C. 2>., in the hands of G. H,, (Name and Designation of 
Notary Public), in the terms of the Act 8 and 9 Victorice, cap. 31, in- 
tituled, « An Act to facilitate the Transmission and Extinction of 
" Heritable Securities for Debt in Scotland." In witness whereof (here 
insert a Testing Clause in legal form,) 

J. K.y Witness. (Signed) G. H., 

L. M,y Witness. Notary Public. 



13. Writ of Acknowledgment in favour of the Heir of an original 

Heritable Creditor. 

I, A. JB., (insert Name and Designation of Granter, who must be the 
person duly infeft, of whom the Security is held), hereby acknowledge 
C D,y (insert Name and Designation of the Heir of the deceased Credi- 
tor), being (specify the Relationship of the Heir to the deceased Creditor) j 
to E, jP. (Name and Designation of deceased Creditor), and thereby in 
right of a Bond and Disposition in Security, dated {insert Date), for the 
sum of (insert Sum), granted by (irisert Name and Designation of 
Debtor in the Bond), in favour of the said E, F,, and Sasine thereon, 
registered in the (specify the Register of Sasines in which the Sasine is 
registered), on the (specify Date of Registration), over all and whole, 
(describe the Lands). In witness whereof, &c. (Here insert a Testing 
Clause in legal form). 

G. H, Witness. (Signed) A. B. 

L K., Witness. 



14. Writ of Acknowledgment in favour of the Heir of a Creditor 

who has acquired Bight to the Debt. 

I, A. B., (insert Nams and Designation of Granter, who must be the 
person duly infeft, of whom the Security is held), hereby acknowledge 
C. D., {insert Name and Designation of the Heir of the deceased Creditor 
who must be fully vested in right of the Heritable Security corhstituted by 
infeftment), being (specify the Relationship of the Heir to the deceased Cre~ 
ditor), to E. F., (Name and Designation of deceased Creditor), and there- 
by in right of a Bond and Disposition in Security, dated (insert Date), for 
the sum of (insert Sum), granted by (insert Name and Designation of 
Debtor in the Bond)^ in favour of (insert Name and Designation of Ori- 
ginal Creditor), and Sasine thereon in favour of (insert Name and De- 
signation of Creditor first infeft, and if the Sasine was expede on some 
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Transmission of the original Precept , also specify the mid-couple) , regis- 
tered in the (specify the Register of Sasines in which the Sasine is Regis- 
tered), on the {specify date of Registration), over all and whole {describe 
the Lands). To which Bond and Disposition in Security, and lands 
and others therein contained, the said E, F. had right by {here shortly 
narrate the Title, or Series of Titles, by which E. F, was fully vested in 
right of the Security, of which narrativfi examples will be found in Nos, 
6, 7, 8, 9, 10, and 11). In witness whereof, &c. {here insert a Testing 
Clause in legal form.) 

(Signed) A, B, 

G. H,, Witness. 

/. K., Witness. 

Note. — The Schedule of a Writ of Acknowledgment annexed to the 
Statute does not require a specification in such Writ of the Title, or 
Series of Titles, by which the Ancestor of the Heir in whose favour the 
Writ is granted, acquired right to the Heritable Security where he was 
not the original Creditor ; but as such specification is made imperative 
by all the other Schedules in a similar case, and as it appears desirable 
for the sake of distinctness, it is recommended that, where the Ancestor 
is not the original Creditor, but one who has acquired right to the debt, 
the Title, or Series of Titles, by which such Ancestor of the Heir ac- 
quired right, should be specified as in the form given. 



15. Notariallnstrument in favour of the Heir of an Original Creditor. 

Be it known, that, by Bond and Disposition in Security, dated the 
{insert Date), granted by -4. B. {Name and Designation of Debtor), in 
favour of C. D. {Name and Designation of Creditor), the said A. B. 
boimd and obliged himself, his heirs, executors, and successors whom- 
soever, to content and repay to the said C. D., his heirs or assignees, 
the sum of L. , at the term of , with a fifth 

part more of liquidate penalty in case of failure, and the due and legal 
interest of the said principal sum from the date of the said Bond and 
Disposition in Security to the foresaid term of payment, and half-yearly, 
termly, and proportionally thereafter during the not-payment, at two 
terms in the year, Whitsunday and Martinmas, by equal portions, be- 
ginning the first term's payment of the said interest at the said term of 

for the interest due preceding that date, and the next 
term's payment thereof at following, and so forth half- 

yearly, termly, and proportionally thereafter during the not payment of 
the said principal sum, with a fifth part more of liquidate penalty for each 



58 APP. NO. III., FORMS OF WRITS AND INSTRUMENTS 

term's failure in payment of the said interest, at the terms ahove men- 
tioned : And for the said C. Z>., and his foresaids, their further security, 
and more certain payment of the foresaid sums of money, and without 
hurt or prejudice to the said personal obligation, but in corroboration 
thereof, the said A. JB., by said bond and Disposition in Security, sold, 
alienated, and disponed, to and in favour of the said (7. 2>. and his heirs 
and assignees whomsoever, heritably but redeemably always, and under 
reversion in manner therein after mentioned. All and Whole {here insert 
the description of the Lands contained in the Bond). In virtue of which 
Bond and Disposition in Security, the said C D» was duly infeft in the 
foresaid lands in security as above mentioned, conform to Instrument of 
Sasine in his favour, registered in the (specify Begister of Sasines), on 
the (insert Date). To which Bond and Disposition in Security, and 
lands and others therein contained, and Sasine thereon, E, F, acquired 
right by (general or special service, as the case may be), as (specify cha- 
racter in which Heir was served), to the said C. D., dated the (insert 
Date of Service), before the (specify the Court before which the Heir has 
been served), and duly retoured to Chancery. Whereupon this Instrument 
is taken by the said ^. i^,, in the hands of G. H. (Name and Designa- 
tion of Notary Public), in the terms of the Act 8 and 9 Victorise, cap. 
31, intituled, " An Act to facilitate the Transmission and Extinction of 
" Heritable Securities for Debt in Scotland." In witness whereof, &c. 
(here insert a Testing Clause in legal form). 

(Signed) G. H, 

I. K., Witness. Notary Public. 

L. M., Witness. 



16. Notarial Instrument in favour of the Heir of a Creditor who 

has acquired Bight to the Debt. 

Be it known, that, by Bond and Disposition in Security, dated the 
(insert Date), granted hj A. B. (Name and Designation of Debtor), in 
favour of C. D. (Name and Designation of Original Creditor), the said 
A. B. boimd and obliged himself, (insert the personal Obligation and 
Disposition of the Lands in Security^ with the Description of them con- 
tained in the Bond, as in the preceding example). In virtue of which 
Bond and Disposition in Security the said C. D. was duly infeft in the 
foresaid Lands, in Security as above mentioned, conform to Instrument 
of Sasine in his favour, registered in the (specify Register of Sasines), 
on the (insert Date). To which Bond and Disposition in Security, and 
Lands and others therein contained, and Sasine thereon, E. F. acquired 
right by (general or special Service, as the case may be), as (specify cha- 
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racier in which Heir was served), to G, H. (Name and Designation of 
Ancestor), dated the (insert Date of Service), before the (specify the Court 
before which the Heir has been served), and duly retoured to Chancery. 
And the said G, H. had acquired Right to the said Debt by the fol- 
lowing Titles, viz. 1. Writ of Acknowledgment by I. K. in favour 
of L. M., being (specify Relationship) to the said C. i>., (Name of 
original Creditor), dated (insert Date), registered in the (specify the 
Register of Sasines in which the Writ of Acknowledgment is Registered)^ 
on the (specify Date of Registration), in terms of the Act 8 and 9 Vic- 
toricB, cap. 31, intituled, " An Act to facilitate the Transmission and 
" Extinction of Heritable Securities for Debt in Scotland." 2. Assigna- 
tion by the said i. ifef. in favour of the said G, H, dated (insert Date), 
registered in the (specify the Register of Sasines in which the Assignation 
is registered), on the (specify Date of Registration), in terms of the fore- 
said statute. Whereupon this Instrument is taken by the said E, F. 
in the hands of N. 0, (Name and t>esignation of Notary Public), in 
terms of the Act 8 and 9 VictorisB, cap. 31, intituled, ** An Act to fa- 
" cilitate the Transmission and Extinction of Heritable Securities for 
** Debt in Scotland." In witness whereof (here insert a Testing Clause 
in legal form). 

(Signed) N. 0., 

P, Q., Witness. Notary Public. 

R, S., Witness. 



17. Notarial Instrument in favour of the General Dispones of an 

Original Heritable Creditor, 

Be it known, that, by Bond and Disposition in Security, dated the 
(insert Date), granted by A. B, (Name and Designation of Debtor), in 
favour of the now deceased C, D, (Name and Designation of Creditor), 
the said A. B, bound and obliged himself (insert the personal Obligation 
and Disposition of the Lands in Security, with the Description of them 
contained in the Bond, as in No. 15). In virtue of which Bond and 
Disposition in Security the said C. D. was duly infeft in the foresaid 
Lands in Security as above mentioned, conform to Instrument of Sasine 
in his favour. Registered in the (specify Register of Sasines), on the 
(insert Date). To which Bond and Disposition in Security, and Lands 
and others therein contained, and Sasine thereon, E. F. acquired Right 
by General Trust-Disposition and Settlement executed in his favour by 
the said deceased C. D., dated the (insert Date). Whereupon this In- 
strument is taken by the said E. F., in the hands of G. H. (Name and 
Designation of Notary Public), in the terms of the Act 8 and 9 Vic- 
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torke, cap. 31, intituled, '' An Act to facilitate the Transmission and 
" Extinction of Heritable Securities for Debt in Scotland." In witness 
whereof (here insert a Testing Clause in legal form), 

(Signed) G. ff., 

J. K,, Witness. Notary Public. 

L, M,, Witness. 



18. Notarial Instrument in favour of the General Disponee of a Cre- 
ditor who has acquired Bight to the Debt, 

The Instrument will in this case be the same as the preceding, with 
the obvious diflPerences arising from the Author of the General Disponee 
not being the original Creditor, but with the addition (immediately be- 
fore the word " whereupon") of a Qusequidem, or Deduction of the 
Title or Series of Titles by which the Author acquired right to the Debt, 
as illustrated ante, No. 16. 

It is humbly thought that the Act should have required the Deduc- 
tion of the Ancestor or Author's Title to be inserted before the specifi- 
cation of the Retour of the Heir's Service, or the Conveyance to the 
General Disponee, instead of the place pointed out in the Schedule. 



19. Discharge of a Bond and Disposition in Security, 

I, A, B,, in consideration of the Sum of {specify sum) now paid to 
me by C. JD., do hereby Discharge a Bond and Disposition in Security, 
dated (insert Date), for the sum of (insert sum), granted by the said 
C. D, in my favour, and of all Interest due thereon ; and I declare to 
be redeemed and disburdened thereof, and of the Infeftment following 
thereon, all and whole (describe the Lands), all as specified and described 
in the said Bond and Disposition in Security, and Instrument of Sasine 
thereon, as the same is registered in the (specify the Begister of Sasines 
in which the Sasine is registered), on the (specify Date of registration). 
In witness whereof, &c., (here insert a Testing Clause in legal form), 

(Signed) A, B, 

E. F; Witness. 

G, JET., Witness. 

If the Granter of the Discharge is not the original Creditor, but one 
who has acquired Right to the Debt, specify shortly, immediately before 
the Testing-Clause of the Writing, the Title or Series of Titles by which 
the Granter acquired such right, as given supra. No. 10, &c. 



APPENDIX, 



No. IV. 



1. Instrument ofSasine on a Feu-Charter, 

At there was, by or on belialf oi A.B,^ presented 

to me, Notary Public subscribing, a Feu-Charter granted by (7. 2>., and 
bearing date as in the Precept of Sasine and Testing Clause hereinafter 
inserted, by which Feu-Charter, the said C, D. sold, alienated, and in 
feu-farm disponed, to the said A, B., his heirs and assignees whomso- 
ever, heritably and irredeemably, all and whole {here insert the descrip- 
tion of the Subjects convened) ; which Feu-Charter contains an obligation 
to infeft de se^ and a Precept of Sasine in the following terms : — (here 
insert the Precept, Testing Clause, and subscriptions of the Charter). 
In virtue of which Precept, I hereby give Sasine to the said A. B,, of 
the lands and others above described. In witness whereof, I have sub- 
scribed these presents, written on this and the preceding P^g^s, 
by E, JP., (Name and Designation of the Writer of the Instrument), be- 
fore these witnesses, G, H. and /. K, (Names and Designations of Wit* 
nesses.) 

G, H., Witness. (Signed) L. M., 

I K,, Witness. Notary Public. 



2. Instrument ofSasine on a Disposition, 

At there was, by or on behalf of A, B,^ presented 

to me. Notary Public subscribing, a Disposition granted by C. 1>., and 
bearing date as in the Precept of Sasine and Testing Clause hereinafter 
inserted. By which Disposition the said C. 2>. sold, alienated, and dis- 
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poned, to the said A. JB., and his heirs and assignees, heritably and irre- 
deemably, all and whole, (here insert the description of the Subjects 
conveyed) : Which disposition contains an obligation to infeft a se vel 
de se, and a Precept of Sasine in the following terms :-^(here insert the 
Precept, Testing Clause, and Subscriptions), In virtue of which Pre- 
cept, I hereby give Sasine to the said A. B., of the lands and others 
above described. In witness whereof, I have subscribed these presents, 
written on this and the preceding pages, by E. F, (Name and 

Designation of the Writer of the Instrument), before these witnesses, 
6r. H, and /. K, , (Names and Designations of Witnesses,) 

G, H,, Witness. (Signed) L. M,, 

I, K,, Witness. Notary Public. 



3. Instrument of Sasine in favour of a Wife on an Extract Registered 

Contract of Marriage, 

At there was, by or on behalf of A, B,^ presented 

to me, Notary Public subscribing, an Extract Registered Contract of 
Marriage, entered into between C, D, on the one part, and the said 
A, B. on the other part, bearing date as in the Precept of Sasine and 
Testing Clause hereinafter inserted, and registered (specify the Register 
in which the Contract has been recorded), on the (Date of Registration), 
whereby, for the causes therein specified, the said C. D. bound and 
obliged himself, and his heirs succeeding to him in the lands and estate 
therein disponed, and his successors whomsoever, to make payment to 
the said A. B,, in case she should survive him, yearly and each year, 
during all the days of her life after his decease, of a free liferent an- 
nuity of L. exempted from all burdens and deductions 
whatsoever, and that at two terms in the year, Whitsunday and Mar- 
tinmas, by equal portions, beginning the first term's payment thereof at 
the first term of Whitsunday or Martinmas after the decease of the 
said C, D., and so forth, half-yearly and termly thereafter, during the 
lifetime of the said A, B,, with L. of liquidate penalty 
for each term's failure, in case of not punctual payment of the said an- 
nuity, and the due and legal interest of the said annuity from the re- 
spective terms of payment thereof, during the not-payment of the same. 
And for the said A, B,, her farther security of the foresaid liferent an- 
nuity,* the said C. D, boimd and obliged himself, and his foresaids, upon 
their own proper charges and expenses, duly and validly to infeft and 
seise the said A.B., in all and whole a free liferent annuity of 
L. to be uplifted and taken at the terms, and with the 
penalties and interest, before specified, beginning the first term's pay- 
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ment thereof at the first Whitsunday or Martinmas after the decease 
of the said C. D., furth of all and whole, {here insert the description of 
the Lands conveyed)^ or forth of any part or portion of the said lands, 
readiest mails, farms, profits, and duties of the same, to be holden by 
the said A. B. of and imder the said C, D. and his foresaids, in free 
blench-farm, as specified in the said Contract of Marriage, which con- 
tains a Precept of Sasine in the following terms : — (here insert the Pre- 
cepty Testing Clause, and Subscriptions). In virtue of which Precept, 
I hereby give liferent Sasine to the said A, B,, of all and whole the 
foresaid liferent annuity of L. free of all burdens and 

deductions whatsoever, to be uplifted and taken during all the said 
A. B/s lifetime, after the decease of the said C. 2>., her husband, in the 
manner and at the terms above specified, forth of all and whole the 
lands and others above described, or forth of any part or portion there- 
of, readiest rents, mails, farms, profits, and duties of the same. In 
witness whereof, I have subscribed these presents, written upon this and 
the preceding p^^^s, by E, F., (Name and Designation of the 

Writer of the Instrument), before these witnesses, G. H. and /. K., 
(Names and Designations of Witnesses), 

G. H.y Witness. (Signed) L. M,, 

L K., Witness. Notary Public. 



4. Instrument of Sasine on a Feu-Contract, 

At there was, by or on behalf oi A, B,, presented 

to me. Notary Public subscribing, a Contract of Feu entered into be- 
tween C, D,, heritable proprietor of the Lands of X, on the one part, 
and the said A, B, on the other part, and bearing date as in the Pre- 
cept of Sasine and Testing Clause hereinafter inserted ; by which Feu- 
Contract the said C, D,, in consideration of the Feu-duty and other 
prestations after specified, sold, alienated, and in feu-farm disponed, 
to and in favour of the said J.. JB., his heirs and assignees whomsoever, 
heritably and irredeemably, all and whole (here describe the Ground); 
but with and imder the conditions and provisions, clauses irritant and 
resolutive, and reservations following, viz. : — (here insert the Conditions, 
which are appointed to be engrossed in the Infeftment, and the Obliga- 
tion by the Vassal to pay the Feu- duty, §"c.) : Which Feu-Contract con- 
tains an Obligation to Infeft de se, and a Precept of Sasine in the fol- 
lowing terms (here insert the Precept, Testing Clause, and Subscriptions), 
In virtue of which Precept, I hereby give Sasine to the said A, B, of 
the lands and others above described ; but always with and under the 
burden of the Feu-duty, and performance of the prestations before spe- 

2 
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cified, and with and under the conditions and provisions, clauses irritant 
and resolutive, and reservations, before written. In witness whereof, I 
have subscribed these presents, written upon this and the preceding 
pages, by E. F, (Name and Designation of the Writer of 
the Instrument), before these witnesses, G, H. and /. K. {Namss and 
Designations of witnesses^ 

(Signed) L, M., 
G. H,y Witness. Notary Public. 

J. K.f Witness. 



5. Instrument of Sasine in favour of Trustees, proceeding on a 
Trust-Deed, by rcay of Family Settlement. 

At there was, by or on behalf of A. 5., C. />., and 

E. F., presented to me. Notary Public subscribing, a Trust-Disposition 
and Settlement, granted by G, H., now deceased, and bearing date as 
in the Precept of Sasine and Testing Clause hereinafter inserted ; by 
which Trust-Disposition and Settlement the said G. H.y for the causes 
therein mentioned, gave, granted, and disponed, to and in favour of 
the said A, //., C, D,, and E. F., and to the survivors or survivor of 
them who should accept, and to the heirs of such survivor, declaring 
the majority accepting and surviving should at all times form a quorum 
for executing the purposes of the said Trust, all and whole (here in-- 
sert the description of the Subjects conveyed) ; but in trust always, for 
the ends, uses, and purposes therein and hereinafter written, viz. (here 
insert the purposes of the Trust and the powers of the Trustees) : Which 
Trust-Disposition and Settlement contains an Obligation to Infeft a se 
vel de se, and a Precept of Sasine in the following terms : — (here insert 
Precept^ Testing Clause , and Subscriptions), In virtue of which Pre- 
cept, I hereby give Sasine to the said A. B,, C. Z>., and E, F,, of the 
lands and others above described ; but in trust always, for the ends, 
uses, and purposes, and with the powers above written. In witness 
whereof, I have subscribed these presents, written upon this and the 
preceding ps^g^s, by /. K. (Name and Designation of the 

Writer of the Instrument), before these witnesses, L, M, and N 0. 
(Names and Designations of the witnesses). 

(Signed) P. Q., 

Z. M., Witness. Notary Public. 

N 0., Witness. 



i 
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6. Instrument of Sasine on a Bond and Disposition in Security. 

At ^ there was, by or on behalf of A. B., presented 

to me, Notary Public subscribing, a Bond and Disposition in Security, 
granted by C, D,, and bearing date as in the Precept of Sasine and 
Testing Clause hereinafter inserted ; by which Bond and Disposition in 
Security, the said C- D, bound and obliged himself, his heirs, executors, 
and successors whomsoever, to content and repay the sum of L. 
sterling, to the said A, B*y his heirs, assignees, or successors whomso- 
ever, at the term of then next, with the sum of 
L. sterling of liquidate penalty in case of failure, and the 
due and legal interest of the said principal sum, from the date of said 
Bond and Disposition in Security to the foresaid term of payment, and 
half-yearly, termly, and proportionally thereafter, during the not-pay- 
ment, at two terms in the year, Whitsunday and Martinmas, by equal 
portions, beginning the first term'^s payment of the said interest at the 
said term of next to come for the interest due preceding 
that date, and the next term's payment thereof at following, 
and so forth half-yearly, termly, and proportionally thereafter, during the 
not-payment of the said principal sum, with the sum of L. 
sterling of liquidate penalty for each term's failure in payment of the 
said interest at the terms above mentioned : And for the said A. B,, 
and his foresaids, their farther security and more certain payment 
of the foresaid sums of money, and without hurt or prejudice to 
the personal obligation above recited, but in corroboration thereof, 
the said C. D., by said Bond and Disposition in Security, sold, alienat- 
ed, and disponed, to and in favour of the said A. B,, and his heirs and 
assignees whomsoever, heritably, but redeemably, always and under re- 
version in manner thereinafter mentioned, all and whole (here insert 
the description of the subjects conveyed) ; which Bond and Disposition 
in Security contains an obligation to infeft a se vel de se, and a Precept of 
Sasine, in the following terms : (here insert the Precept of Sasine, Test" 
ing Clause, and Subscriptions), In virtue of which Precept, I hereby 
give Sasine to the said A* B, of the Lands and others above described, 
in real security, and for payment to him of the foresaid principal sum 
of L. interest, liquidate penalty, and termly failures above 
expressed, all contained in, and in terms of, the said Bond and Dispo- 
sition in Security, but redeemably always and under reversion in man- 
ner therein mentioned and before specified. In witness whereof, I have 
subscribed these presents, written on this and the preceding 
pages, by M.F. (Name and Designation of the Writer of the Instrument)^ 

B 
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before these witnesses, G. H. and I. K, {Names and Designations of 

Witnesses). 

L. M,j Notary Public. 
G. H,f Witness. 
/. K,y Witness. 



7. Instrument of Sasine on an Heritahle Bond. 

At there was, by or on behalf of A. J5., presented 

to me, Notary Public subscribing, an Heritable Bond granted by C i>., 
and bearing date as in the Precept of Sasine and Testing Clause herein- 
after inserted ; by which Heritable Bond (here insert the ^personal obli- 
gation contained in the Bond as in the preceding example, and the con- 
veyance of the Annual Bent and Lands in Security, conform to the Herit- 
able Bond itself) ; which Heritable Bond contains an obligation to in- 
feft a se vel de se, and a Precept of Sasine, in the following terms : 
(here insert the Precept, Testing Clause^ and Subscriptions). In virtue 
of which Precept, I hereby give Sasine to the said A. B. of the said 
annual^rent of L. sterling, or such other annual rent as shall 

by law for the time correspond to the said principal sum of L. 
sterling, to be uplifted at the terms and with the penalty before speci- 
fied, thereto annexed, in case of failure, and beginning the first term's 
payment as aforesaid, furth of all and sundry the Lands and others 
above described, or furth of any part or portion thereof, or readiest 
rents and duties of the same ; but also of all and whole the said Lands 
and others before specified themselves, in security of the payment of the 
said principal sum of L. sterling, annual rents and penal- 

ties to both annexed, if incurred ; but redeemably always and under re- 
version in manner mentioned in said Heritable Bond, and before speci- 
fied, Li witness whereof, &c. (as in the preceding example). 



8. Instrument of Sasine on a Crown-Charter of Resignation. 

At there was, by or on behalf of A. B., presented to 

me, Notary-Public subscribing, a Charter of Resignation, under the Seal 
appointed by the Treaty of Union to be kept and used in Scotland, in 
lieu and place of the Great Seal thereof, and bearing date as in the 
Precept of Sasine and Sealing hereinafter inserted ; by which Charter, 
our Sovereign Lady the Queen, with consent of and 

, two of the Judges of the Court of Session, nominated 
and appointed by the Act of Parliament passed in the second and third 
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years of the Beign of Her Majesty, chapter thirty-six, and relative 
Act of Sederunt, to exercise all the powers and perform all the duties 
of the Lord Chief Baron, and Barons of the Court of Exchequer 
in Scotland, gave, granted, and disponed, and for her and her Boyal 
Successors perpetually confirmed, to the said A, B., his heirs and 
assignees whomsoever, heritably and irredeemably, all and whole {her€ 
insert the description of the subjects conveyed, translated into EngUsh 
from the Latin in the Charter) : Which Charter of Besignation con- 
tains a Clause of Tenendas of our said Sovereign Lady the Queen and 
her Boyal Successors (here the kind of holding may he mentioned)^ and 
a Precept of Sasine in the following terms : (here insert the Precept , 
with the sealing y &fc. of the Charter). In virtue of which Precept, I 
hereby give Sasine to the said A.B., of the Lands and others above 
described. In witness whereof, I have subscribed these presents, writ- ^ 
ten on this and the preceding pages, by C. -D., (Name and 

Designation of the Writer of the Instrument)^ before these witnesses 
E. F, and G. H. (Names and Designations of Witnesses). 

I. K,f Notary Public. 

E. F., Witness. 

G. H., Witness. 



9. Instrument of Sasine in favour of an Heir of a Crovm Fiassal^ 

proceeding on Precept from Chancery. 

At there was, by or on behalf of A. B.y presented to 

me, Notary-Public subscribing, the Precept after inserted, directed furth 
of Her Majesty's Chancery, in favour of the said A, B., to any Notary 
Public, for Infefting the said A, B., as eldest son and nearest and law- 
ful heir of the deceased C. D,, his father, in all and whole the Lands, 
Mills, Teinds, and others, with the pertinents after mentioned, as the 
said Precept, of the date underwritten, more fully bears : and which 
Precept of Sasine is in the following terms : (here insert Precept ad 
longum). In virtue of which Precept, I hereby give Sasine to the said 
A. B.J heir foresaid, of the Lands and others above described. In wit- 
ness whereof, I have subscribed these presents, written on this and the 
preceding p^'ges, by E. F. {Name and Designation of the Writer 

of the Instrument), before these witnesses, G. H, and J. JET. (Names and 
Designations of the Witnesses). 

L. M.y Notary Public. 
G. H,j Witness. 
J. K.j Witness. 
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10. Instrument qfSasine on a Charter of BeHgnation from a 

Subject-Superior. 

At there was, by or on behalf of A. JB., presented to 

me, Notary Public subscribing, a Charter of Resignation granted by C 
-D., and bearing date as in the Precept of Sasine and Testing Clause 
hereinafter inserted. By which Charter of Resignation the said C, D, 
gave, granted, and disponed to the said A, JB., and his heirs and Assign- 
ees, heritably and irredeemably, all and whole (here insert the Descrip^ 
tion of the subjects conveyed). Which Charter of Resignation contains 
a clause of Tenendas of the said C. D. for payment of the feu-duties 
and others therein mentioned, and a Precept of Sasine in the following 
terms (here insert the Precept y Testing Clause^ and Subscriptions). In 
virtue of which Precept, I hereby give Sasine to the said A. B. of the 
lands and others above described. In witness whereof, I have sub- 
scribed these presents, written on this and the preceding 
pages by E. F. (^Name and Designation of the Writer of the Instrument)^ 
before these witnesses, O, H. and I. K. (Names and Designations of 
Witnesses). 

G. H.y Witness. Notary Public. 

I. K.^ Witness. 



11. Instrument of Sasine on a Precept of Clare Constat. 

At there was, by or on behalf of A. B.y presented to 

me. Notary Public subscribing, a Precept of Sasine, commonly called 
a Precept of dare constat, of the date, tenor, and contents imderwritten, 
made and granted by C. i>., immediate lawful superior of the lands and 
others therein and after mentioned, to and in favour of the said A. B.y 
for infefting him as nearest and lawful Heir of the deceased E. F., his 
father, in all and whole the lands and others after mentioned, lying in 
manner after specified, and which Precept of Sasine is in the following 
terms (here insert the Precept ad Ionium). In virtue of which Precept 
I hereby give Sasine to the said A, B., heir foresaid of the lands and 
others above described. In witness whereof, I have subscribed these 
presents, written on tliis and the preceding pages by G. H. 

(^Name and Designation of the Writer of the Instrument)^ before these 
Witnesses, I. K. and i. M. (Names and Designations of Witnesses). 

N.O., 
Notary Public. 

I jST., Witness. 

i. 3f., Witness. 
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12. Instrument of Sasine in favour of a Party who has acquired right 

to the Precept by Transmission. 

At there was, by or on behalf of ^. B., presented to 

me, Notary Public subscribing, a Disposition granted by C, D. to E, F.^ 
and bearing date as in the Precept of Sasine and Testing Clause herein 
after inserted, and also a Disposition and Assignation granted by the 
said E, F, to G. H"., dated {insert date) ; and also an Extract of the 
Retour of the General Service of the said A, B., as eldest son and 
nearest and lawful Heir in general, of the said G, H,, his father, dated 
the (insert Bate of Service) before the (specify the Court before which the 
heir has been served) and duly retoured to Chancery. . By which Dispo- 
sition the said C. B. sold, alienated, and disponed to the said E. F. 
and his Heirs and Assignees, heritably and irredeemably, all and whole 
(here insert the Bescription of the Subjects conveyed). To which Dispo- 
sition, with the unexecuted Precept of Sasine therein contained and sub- 
jects thereby conveyed, the said G, H, acquired right by the foresaid 
Disposition and Assignation in his favour by the said E, F., and the said 
A. B. acquired right to the foresaid Writs and Subjects, and others 
thereby conveyed, in virtue of the foresaid General Service in his 
favour as Heir foresaid : Which Disposition contains an Obligation to 
Infeft a se vel de se, and a Precept of Sasine in the following terms 
(here insert Precept of Sasine, Testing Clause, and Subscriptions), In 
virtue of which Precept, and Transmissions thereof above recited, I 
hereby give Sasine to the said A. B, of the lands and others above de- 
scribed. In witness whereof, I have subscribed these presents, written 
on this and the preceding pages by I, K, (Name and Besigna^ 

tion of the Writer of the Instrument), before these Witnesses L, M, and 
N. 0, (Names and Besignations of Witnesses). 

PQ> 

Notary Public. 
i. M^, Witness. 
N 0., Witness. 



Note, — The mode of specifying Mid-couples will be found further 
illustrated in the Forms of Writs and Instruments under the Heritable 
Secyrities Act. 



APPENDIX, 

No. V. 



Estimate of the Expense of the Constitution, Transmission, and 
Extinction of an Heritable Security in Scotland for L.IOOO : 
1st, Under the Former Law ; and, 2d, under the New Herita- 
ble Securities and Infeftment Acts. 



I. — Constitution of the Heritable Security. 



EXPENSE UNDEB FORMEB LAW. 

Examiniog Borrower's Titles, and 
drawing Bond and Disposition in 
Security, 8 sheets, at 10s. 6d. per 

• L.lOO, L.6 6 



Paid Stamp for ditto. 


6 


2 


Paid Clerk extending, 


13 





Drawing Instrument of Sasine, say 






8 sheets, .... 


2 12 





Paid stamped vellum for ditto, . 


12 





Paid Clerk extending. 


13 





Notary's Pee taking Infeftment, 


1 1 





Paid Recording in Register of Sa- 






smes,say .... 


1 10 





Fee giving in and taking out from 






Record, .... 


6 


8 


L.17 12 


10 



EXPENSE TJNDEB NEW STATUTES. 

Examining Borrower's Titles, and 
Drawing Bond and Disposition 
in Security, 8 sheets, at 10s. 6d. 
per L.lOO, . . . L.6 6 

Paid Stamp for ditto, . . 5 S 

Paid Clerk extending, . . 13 
Drawing Instrument of Sasine, say 

6 sheets, . . . . 2 

Paid stamped veUum for ditto, • 12 
Paid Clerk extending, . . 10 
Notary's Fee expeding Infeftment, 110 
Paid Recording in Register of Sa- 

sines, say . . . . 10 
Fee giving in and taking out from 

Record, . . . . 6 8 

Balance, being saving, . 15 

L.17 12 10 



II. — Transmission of the Heritable Security by the Lender, 

to an Assignee. 



EXPENSE UNDEB FORMER LAW. 

Examining the Debtor's Titles, with 
the Bond and Disposition in Se- 
curity, and drawing Assignation, 



8 sheets, at 10s. 6d. per L.lOO, I 


J.6 6 





Paid Stamp for ditto, 


1 16 


2 


Paid Clerk extending, 


13 





Drawing Instrument of Sasine, say 






8 sheets, .... 


2 12 





Paid^stamped vellum for ditto, . 


12 





Paid Clerk extending, 


13 





Notary's Fee taking Infeftment, 


1 1 





Paid Recording in Register of Sa- 






sines, say .... 


1 10 





Fee giving in and taking out from 






Record, .... 


6 


8 


L.14 7 10 



EXPENSE UNDER NEW STATUTES. 

Examining the Debtor's Titles, with 
the Bond and Disposition in Secu- 
rity, and drawing Assignation in 
the form of Schedule No. I., an- 
nexed to the Act, at 10s. 6d. per 

L.lOO, L.6 6 

Paid Stamp for ditto, . . 1 16 

Paid Clerk extending 3 sheets, . 6 
Paid Recording in Register of Sa- 

sines,say .... 
Fee giving in and taking out from 

Record, .... 

Balance, being saving, 




2 
6 



10 

6 8 
6 5 6 



L.14 T 10 
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III. — Title in favour of the Heir-at-Law of the Lender. 



EXPENSE UNDER FOBMEB LAW. 



Drawing Precept of clare constat. 



say 8 sheets, . . . . L.2 12 





Paid stamped vellum, 


12 





Paid Clerk extending. 


13 





Paid engrossing in Chartulary, . 


1 





Drawing Instrument of Sasine, say 






8 sheets, .... 


2 12 





Paid stamped vellum. 


12 





Paid Clerk extending. 


13 





Notary's Fee taking Infeftment, 


1 1 





Paid Recording in Register of Sa- 






sines, 


1 10 





Fee giving in and taking out from 






Record, 


6 


8 


L.ll 11 


8 



EXPENSE UNDEB NEW STATUTES. 

Drawing the Writ of Acknowledg- 
ment, 3 sheets, . . . L.l S 




2 
6 
6 



Paid Stamp for ditto, . . 1 15 

Paid Clerk extending, . . 5 

Engrossing in Chartulary, . * . 7 
Paid Recording in Register of Sa- 

sines, say . . . . 10 
Fee giving in and taking out from 

Record, . . . . 6 8 

Balance being saving, . . 7 4 10 



L.ll 11 8 



IV. — Title in favour of a General Disponee of the Lender, such as a 

Trustee under a Family Settlement. 



EXPENSE UNDEB 70BMEB LAW. 

Writing Bill for Letters of General 
Charge, at the instance of the 
Trustee, against the Heir-at- 
Law of the Truster, 2 sheets, L.O 

Writing Letters of General Charge, 
3 sheets, .... 

Paid Signet dues. 

Instructing Messenger to execute, 

Paid for executing, . 

Drawing Summons of Constitution, 
11 sheets, .... 

Copy for Signet, 

Paid Signet dues. 

Copy for Service, 10 sheets, 

Instructing Messenger to execute, 

Paid for executing, . 

Paid Fee-fund dues of Summons, 

Entering appearance. 

Fee borrowing Process, 

Paid Counsel fee to crave decree, 
and Clerk, .... 

Waiting on him with fee, . 

Fee returning process. 

Attendance, decree of constitution. 

Paid for extract decree of constitu- 
tion, say .... 

Ordering and taking out do. 

Writing bill for letters of special 
charge at the instance of the trus- 
tee against the heir, say 10 sheets. 



2 



1 


2 











10 





3 


4 





3 


6 


2 


6 








11 








1 


8 





10 








3 


4 





3 


6 





10 








13 


4 





2 






1 





1 





8 
6 
1 
6 


3 



6 
8 

8 



4 



10 



EXPENSE UNDEB NEW STATUTES. 

Drawing Notarial Instrument in 
favour of General Disponee, 4 
sheets, ..... L.l 8 

Paid Stamp for ditto, 

Paid Clerk extending. 

Notary's Fee, .... 

Paid Recording in Register of Sa- 
sines, say .... 

Fee giving in and taking out from 
Record, . . . 





1 



5 

7 
1 




2 





10 



Carry forward, L.IO 8 8 ( 




Carry forward, L.3 17 10 



COMPARATIVE EXPENSE. 
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Brought tormai, L.l< 
Wrifiiig letters of specUl durge, 

11 Bheets 

P^d Signet daes, 
Instructing meaaenger to execate, 
Paid for aiecuting, , 
Writing bill for Bummaos of a^jn- 
at the in- 
■gainat the 



of adjudication 
11 Bheets, 
Copy for Signet, 
Paid Signet dues. 
Copy sheetB, 

to eiecnte. 
Paid 

Paid of iommons, 

Entering appearance. 
Framing inventory of prodactioni 

Paid Counsel fee to crave decree, 

and Clerk 

irith fee, 



Ordering and taking out do. 
Drawing charter of adjudication ir 



Sou, — The expense of infeftments under the 
existing law ia frequently iucreaBed by the ei 
penae of Notariee and Witnestes travelling to 
distance to take iufeftmeDl on tha ground. 
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V. — ^Extinction of the Heritable Security. 



XZFBNSB UNDER FORMER LAW. 

Drawing discharge, and renuncia- 
tion by the creditor in favour of 
the debtor, say 6 sheets, L.4 

1 15 
10 



Paid stamp for ditto. 

Paid Clerk extending, 

Pikid recording in Register of Sa- 

sines, say .... 
F«e recording, .... 




2 




10 
6 8 

L.7 11 10 



EXPENSE UNDER NEW STATUTES. 



Drawing discharge, 2 sheets, 

Paid stamp for ditto. 

Paid Clerk extending, 

Paid recording in Register of Sa- 

sines, say .... 
Fee recording, .... 
Balance, being saving, 



L.1 12 

1 16 1 

2 6 

10 

6 8 

3 6 7 



L.7 11 10 



APPENDIX, 



No. VI. 



Table of Agent's and Notary's Fees, for Heritable Securities 
and Infeftments, from and after 1st October 1846. 

I. — ^For the Heritable Bond. 

Drawing the deed, first sheet of 250 words, .... L.O 10 

Every other sheet, . . . . 6 

Or in the option of the lender's agent, an ad valorem fee of 10s. 6d. for each 

L.lOO lent or advanced. 
Where the loan exceeds L.6000, both the fee for drawing, and the ad valorem 

fee chargeable. 
The whole expense is payable by the borrower, who is also liable to his own 

agent for one-half of the same fees for procuring the loan, and revising the 

bond. 

II. — ^Assignations of Heritable Securities. 

Where the transaction is negotiated as a loan, the same fees as for an original 
bond. When that is not the case, to be charged at the rate of 10s. for the 
first sheet of 250 words, and of 6s. for every other sheet. Where the sum 
assigned is to the amount of L.500, doable the above fees for drawing. 

III. — ^Writ of Acknowledgment in favour of Heir of Heritable 
Creditor, coming in place of Precept of dare constat. 

If the sum in the bond shall not exceed L.IOOO, for the first sheet of 250 words 
10s., and for every other sheet 6s. If the sum in the bond shall exceed 
L.IOOO, besides the fees of drawing, one-third of the ad valorem fees, payable 
to a purchaser's agent for preparing an absolute Disposition, chargeable, — ^the 
fees for a Disposition being as follows : — ^Where the price does not exceed 
L.2000, for each L.lOO, or part of L.lOO, a fee of . . . L.O 10 6 

The price exceeding L.2000, but not exceeding L.5000, the above rate for the 

first L.2000, and for every additional L.lOO, . . . . 6 3 

The price exceeding L.6000, the above rates for the first L.5000, and for every 
additional L.IOOO, . 1 11 6 
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IV. — Notarial 'Instruments in favour of Heirs and General 

Disponees of Heritable Creditors. 

As these new Instruments are to form a substitute both for an Infeftment and 
its Warrant, the fees hitherto chargeable for an Infeftment appear proper, viz. 

Drawing Instrument, first sheet of 250 words, .... L.O 10 

Every other sheet, . . . . . 6 
Besides an ad valorem fee to the Notary, where the sum in the security does not 

exceed . . . L.IOOO, . . . . 110 

L.IOOO, and not exceeding . 2000, . . . . 2 2 

L.2000 . . . 6000, . . . . 3 3 

L.6000 . . . 10,000, . . . . 4 4 

And for every additional L.10,000, or part of L.10.000. . . , 110 

V. — ^Discharges of Heritable Securities. 

Where the sum discharged is under L.500, for drawing the first sheet of 250 

words, ......... L.O 10 

For every other sheet, . . . . . . 6 

When the sum discharged is above L.500, double the above fees for drawing 
chargeable. 

Instruments of Sasine. 

As the Instruments are abridged by the New Act, and parties are saved the 
expense (frequently very considerable) of the Notary travelling to a distance 
to take the Infeftment, the fees hitherto chargeable appear only a reasonable 
remuneration for the trouble and responsibility of expeding Instruments un- 
der the new form. 
Drawing the Instrument, first sheet of 250 words, .... L.O 10 

Every other sheet, . . . . 6 

Besides an ad valorem fee to the Notary, where the value of the property, or 

sum in the security, does not exceed L.IOOO, . , . 110 

L.IOOO, and not exceeding . . 2000, . . . 2 2 

L.2000 .... 6000, . . . 330 

L.5000 .... 10,000, . . . 440 

And for every additional L.10,000, or part of L.10,000, . . . 110 



INDEX TO ANALYSIS. 



Accretion ; Is it pleadable under Heritable Securities Act ? 2. 

Acts of Sederunt ; May be passed for regulating Registers of Sasines and fees to 
Keepers, 22 ; Fees of present Sheriffs, Sheriffs-Substitute, and Sheriff-Clerks, to 
be fixed by, 28. 

Adjudications; May they be transmitted under the Heritable Securities Act? 2; 
Abbreviate of Decreet of Adjudication of an Heritable Security may be recorded 
in Register of Sasines, effect thereof, 17 ; May Adjudication in implement ? 18 ; 
When Registration competent or useful, 18, 19; Time of Registration, 19; 
Must Abbreviate still be recorded in Record of Adjudications? 19; No express 
authority given to Keepers of Registers of Sasines to Register, 19. 

Acknowledgment, Writ of ; See Writ of. 

Assignation of Heritable Security ; Who may grant, 2, 3 ; New form of, 3, 4, 
6 ; Abbreviation effected by New Form, 4, 6 ; Registration of, 6 ; Notarial In- 
strument following on. Form of, &c., 6 ; See Notarial Instrument ; Time of Re- 
gistration of, 7 ; Effect of Registration of, 7 ; Mode of Registration of, 21 ; See 
AjBsignee, 

Assignee ; Completion of his Title, 5, et seq, ; By Registration of Deed or Notarial 
Instrument, 6. 

Bankrupt Acts ; Questions under,, regulated, 22. 

Burgage Subjects ; Heritable Securities Act applicable to, 1 ; Forms and Modes 

of Registration of Instruments of Sasine, and Instruments of Cognition and 

Sasine of, to remain as at present, exception, 28. 

Deduction of Titles ; See Q^cBqu^dem, 

Discharges of Heritable Securities; New Form of, 19, 20; Who may grant, 

20 ; Registration of, 19 ; Mode and Time of Registration, 21. 
Disponee, General ; See General Disponee, 

Fees; To Town-Clerks and Keepers of Registers of Sasines, regulated, 22; To 
Sheriffs, Sheriffs-Substitute, and Sheriff-Clerks, to be fixed by, A. S., 28. 

General Disponee of Heritable Creditor ; To whom term applied, 15 ; Form 
of completing his Title under existing Law, 15, 16 ; May complete his Title under 
new Act by Notarial Instrument, 16 ; When competent ? 16 ; Form of Instru- 
ment, &c., 17 ; Mode of Registration of Instrument, 21. 

Heir of Heritable Creditor ; Writ of Acknowledgment to, 9 ; Who may grant, 9 ; 
To whom may Writ be granted, Form of, 9, 10 ; Registration of, 11 ; Time of 
Registration of, 11 ; Effect of Registration of, 11 ; When Writ competent, 11, 
12 ; Mode of Registration of, 21 ; Notarial Instrument in favour of, 12, 13; Form 
of, 13, 14; Must Warrant of, be produced to Notary? 14; Registration of, 14, 15; 
Effect of Registration of, 15 ; When Instrument competent, 15 ; Mode of Regis- 
tration of, 21. 

Heritable Securities ; Various kinds that may be transmitted in terms of Act, 
1, 2 ; Must be first constituted by Jnfeftment, 2. 
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I1I7B7TMXNT ; See Sonne. 

Notarial Instruments under Heritable Securities Act ; In /avow of Autg- 
nee, Form of, 6; Must Warrants be produced to Notary? 6; Mu8tn[>e expede 
during life of Assignee, 6 ; Must be registered, and where, 6, 7 ; Time of Regis- 
tration, 7 ; Effect of Registration, 7 ; In favour of Heir, Form of, &c., 12, 13, 14 ; 
Must Warrants be produced? 14 ; Registration of, 14, 15 ; Effect of Registration 
of, 15 ; When Instrument competent ? 16 ; In favour of Oeneral Ditponee, When 
competent? 16; Form of, &c., 17 ; Mode of Registration of, 21. See Assignation, 
Heir of Heritable Creditor, Oeneral Disponee. 

Precept of Sasine; May be in old form, or in terms of Schedule A, annexed to 

Infeftment Act, 24. 
Precepts from Chancery ; To be hereafter directed to any Notary, 27 ; When 

Infeftment to be passed and recorded, 27. 
Provision, Heir of ; May Writ of Acknowledgment be granted to ? 9 ; Notarial 

Instrument in favour of, 13. 

QucBQUiDEM ; In Assignations, 5 ; In Writs of Acknowledgment, 10 ; In Notarial 
Instruments in favour of Heirs, 14 ; In Notarial Instruments in favour of Gene- 
ral Disponees, 17; In Discharges, 20; Must in future be made in Charters of 
Resignation, 29. 

Real Lien ; Not embraced in Heritable Securities Act, 2. 

Registration of Writs and Instruments ; Under Heritable Securities Act, Mode 
of, 20, 21 ; Time of Registration of Assignations or Conveyances, 21 ; Date of 
Registration of Assignations or Conveyances, and all such writings. Criterion of 
preference in Competition, 21 ; Query as to time of Registration of Writs of 
Acknowledgment, &c., and effect thereof in Competition, 21 ; Mode of Registra- 
tion of Adjudications not provided for, 21 ; In questions under Bankrupt Acts, 
Date of Registration held date of Assignations, &c., 22 ; Under Infeftment Act, 
Mode of, 26 ; Time of, 27. 

Resignation ad remanentiam ; Notary's long docquet not to be annexed to Instru- 
ment of, 28, 29; How may resignation be accepted, 29. 

Resignation infavorem; Instrument of, abolished, 29. 

Resignation, Charter of ; Deduction of Titles to be made in, 29. 

Re TOUR Duties and Casualties to Crown, how leviable, 27, 28. 

Sasine ; New Mode of giving, 23, 24 ; to what Heritable Rights applicable, 23 ; on 
Crown Charters and Precepts, 23, 24 ; Propriis manihus, 24 ; Form of Instru- 
ment of, 24, et seq. ,* Must be Registered in Record of Saslnes, 24 ; Mode of Re- 
gistration, 26, 27 ; Time of Registration, 27 ; in case of error in Instrument, new 
Instrument may be made and recorded, 27. 

Warrants of Instruments under Heritable Securities Act ; Must these be 
produced to Notary ? 6, 10. 

Words, Interpretation of ; In Heritable Securities Act, 22 ; in Infeftment Act, 
29. 

Writ of Acknowledgment in favour of Heir ; Who may grant, 9 ; To whom 
may Writ be granted, 9 ; Form of, 9, 10 ; Registration of, 11 ; Time of Registra- 
tion of, 11 ; Effect of Registration of, 11 ; When Writ competent? 11, 12. 
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